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A will, prepared by YOUR ATTORNEY, is your 
best assurance that your family will benefit fully from 
the property you leave. 

The Hibernia National Bank’s knowledge and ex- 
perience in settling estates and managing property 
can provide added safeguards if your will names the 
Bank executor and trustee. It is our policy, of course, 
to work with YOUR ATTORNEY in handling es- 
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services in detail, without cost or obligation to you. 
Your letter or phone call will permit us to arrange an 
appointment at your convenience—and YOUR AT- 
TORNEY is welcome. 
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BY 
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QUESTION 1. If while I am under treatment for one illness I am 
treated for a separate and unrelated illness, do I have to satisfy 
two deductibles? 


ANSWER: Yes, if you receive treatment and care for two separate 
conditions. Your Group Plan employs what is known as a per 
illness deductible under which full benefits ($10,000) are payable for 
each separate illness or accident. Routine examinations and tests 
for possible complications would not necessarily be classified as 

a second illness. 


QUESTION 2. This being a Group Plan, why can I only join it if 
my health is good? 


ANSWER: If you are a new member of the Louisiana State Bar 
Association, you will be accepted regardless of your medical history, 
if you apply within 60 days of your acceptance as a member. If 
you were a member of the Association during the Charter Enroll- 
ment Period, you had an opportunity to enroll without health 
qualifications. 


QUESTION 3. Are my new born children covered under this Policy? 


ANSWER: Yes, new born or newly adopted children are covered 
under the Policy when they become 14 days of age or on the date 

of final adoption. You should notify Gilsbar, Inc. as soon as possible 
so that these new dependents’ names and dates of births can be 
registered on your Certificate. If one or more children are already 
registered, new children will be covered without increase in premium. 


QUESTION 4. May I carry this Coverage in addition to other 
similar hospitalization or Major Medical Coverage? 


ANSWER: Yes; this contract will pay benefits regardless of other 
coverages you may have; however, it might be wise to check your 
other policies to determine that they do not have any such exclusion. 


QUESTION 5. Can my premium be increased other than because 
my age has increased? 


ANSWER: No. Your premium cannot be changed nor the coverage 
changed unless the entire Group Plan is changed or premium 
schedule altered. Since this is a Group Plan, your premiums could 
be increased if the experience is adverse. 


You have been fortunate in that the rates for this Plan have re- 
mained level for three years, especially when you consider medical 
costs have increased on an average of 8% a year over the last 
several years. 








DISTRICT #1 $74,676.28 DISTRICT #5 $10,135.00 
DISTRICT #2 4,337.96 DISTRICT #6 = 14,004.70 
DISTRICT #3 5,599.45 DISTRICT #7 = 14,801.05 
DISTRICT #4 16,624.28 DISTRICT #8 8,005.68 


OUT OF STATE $921.64 
TOTAL CLAIMS PAID FIRST 22 MONTHS $149,106.04 








Gilsbar, inc. 
207 N. New Hampshire St. 


Covington, Louisiana 
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THE PENALTY OF INDIFFERENCE 


Neglect on the part of a lawyer to be at all times 
fully informed regarding cases or statutes on which 
he proposes to rely is all too often penalized by em- 
barrassment and loss of prestige. 


Under present conditions no one who overlooks the 
most efficient and economical way of keeping up to 
date and getting things done can long compete 
successfully. 


That is why Shepard's Citations is particularly im- 
portant now. It reduces the cost of insuring both 
completeness and accuracy in legal research by in- 
creasing the speed with which that end may be ob- 
tained. 


Subscribers to Shepard's Citations know from ex- 
perience that its relatively small cost is offset many 
times by the benefits derived. 


They know that there is no other way of handling 
one's citation problems so quickly and so satisfac- 
torily. It gets things done. Omit Shepard's and you 
may well pay the Penalty of Indifference. 


SHEPARD’S CITATIONS 
COLORADO SPRINGS, COLORADO 
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%, * President’s Page 


FELLOW MEMBERS: 


Our organization has just concluded a year of fine progress under the 
able and inspiring leadership of Dick Sadler. 

I had the pleasure of attending the midwinter meeting of the American 
Bar Association in Chicago in February, and particularly the conference of 
Bar Presidents and Presidents-Elect. As I attended meeting after meeting 
to discuss the various activities of the State Bar Associations I felt quite 
proud to learn that your Bar Association was in the forefront of every ac- | 
tivity, in fact ahead of most of the states in many areas of performance, 
This eminence in Bar Association work is a tribute to the thoughtful and 
thorough planning of the devoted and dedicated men who have preceded me 
in hewing a smooth path upon which we might travel. 


Your Officers, your Board of Governors and your House of Delegates 
will dedicate themselves during the coming twelve months to a program of 
broadening that path of progress. We hope that your association can enlarge 
its activities and thus expand and widen its endeavors to make it an instru- 
ment of service to all of its members. It is our hope too that all of our four 
thousand odd members will dedicate themselves personally and individually 
in a cooperative effort to broaden and strengthen the influence of your or- 
ganization and continue to raise it in the confidence of our citizens. 


Lawyers have always provided leadership in normal times as well as in 
times of crises. Intelligent and dedicated leadership is essential in all phases 
of our local, state and national areas. No greater service can be performed 
by the lawyers of this state than that they individually give of their time 
and talents in strengthening the influence of their local and state bar asso- 
ciations. It is our hopeful wish that each of you will feel an individual sense 
of obligation to perform this task. Membership in the Louisiana State Bar 
brings many advantages, but there is a concomitant obligation on the part 
of each member to become an active and interested worker in it. 


Sincerely, 


Alvin R. Christovich, Sr., President. 
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Report and Address of the Past President 


by Richard B. Sadler, Jr. 


For the past several years the Charter of the Louisiana State Bar Asso- 
ciation has been amended in quite a few instances. However, the members 
of the Association have not yet amended the Charter to relieve you of the 
necessity of listening to an annual report by the President of the Association. 
Therefore in accordance with the mandate of the Charter I shall attempt in 
a brief manner to report to you the activities of your Association during the 


past year. 


The Charter of the Association 
was amended in the following par- 
ticulars : 


1. The Vice President now auto- 
matically succeeds to the office 
of the President for the follow- 
ing year. 


2. Members of the House of Dele- 
gates are to be elected for two- 
year staggered terms rather 
than a one-year term. 


38. The term of the members of 
the Law Reform Committee 
has been clarified in order that 
it can better function during 
the sessions of the Legislature. 


The increase of the terms of the 
members of the House of Delegates 
to two years, staggering half each 
year will result in a much more sta- 
ble and continuing body, and as a 
result the Bar Association will profit 
to a greater extent. It is also felt 
that the Vice President being fully 
aware that he will succeed for the 
following year as President will be 
better prepared to continue the ac- 
tivities and increase the functions 
of the State Bar Association. 








One of the major functions con- 
ducted by your Bar Association last 
year resulted from the preparation 
by the Louisiana Law Institute of 
the New Code of Civil Procedure and 
the adoption thereof by the Legisla- 
ture. The Law Reform Committee of 
the Bar Association fully co-operated 
with the Louisiana Law Institute in 
securing the approval by the Legisla- 
ture of the New Code of Civil Pro- 
cedure. 


Institutes on Code of Civil 
Procedure 

The Committee on Continuing 
Professional Education under the 
Chairmanship of T. Haller Jackson, 
Jr., prepared and scheduled five sem- 
inars throughout the State on the 
New Code. The speakers and instruc- 
tors at each of these seminars were 
Mr. Henry George McMahon, Mr. 
Leon Hubert, Mr. Leon Sarpy and 
Mr. Adrian Duplantier. Mr. Mc- 
Mahon was the co-ordinator and a 
reporter of the New Code for the 
Louisiana Law Institute; Mr. Sarpy 
and Mr. Hubert served as reporters 
while Mr. Duplantier served as a re- 
search assistant. Institutes were held 
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AMERICAN BAR ASSOCIATION President-Elect, John C. Satterfield (right), is welcomed 
by LSBA’s outgoing President, Richard B. Sadler, Jr., Alexandria (left), and Chief Justice 
John B. Fournet (center). 


in Baton Rouge, Monroe, New Or- 
leans, Shreveport and Lafayette. The 
Lafayette Institute was held in con- 
junction with the Mid-Winter Meet- 
ing of the Louisiana State Bar Asso- 
ciation. Approximately 2,000 lawyers 
attended the institutes and they were 
more than self-supporting. 


The main thing learned from these 
institutes was that the lawyers are 
extremely interested in bread and 
butter meetings and take more than 
an active interest in continuing their 
legal education when afforded the 
opportunity. It will be sometime be- 
fore there is another opportunity to 
hold seminars on a subject of as gen- 
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eral interest as the Code of Civil 
Procedure; it is hoped that during 
the years to come the Bar Associa- 
tion will continue its increased pro- 
gram on continuing legal education. 
I wish at this time to thank all of 
the participants in these programs 
including the Presidents of the vari- 
ous Local Bar Associations of the 
cities where each was held. 
Law Reform Committee 

The work of the Law Reform 
Committee under the Chairmanship 
of Eberhard Deutsch in proposing 
new legislation and reviewing legis- 
lation introduced at the last regular 
session of the legislature was ex- 
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tremely gratifying. This committee 
during the 1960 session of the legis- 
lature screened every bill introduced. 
One of the most important bills con- 
sidered by the Committee was the 
then proposed New Code of Civil 
Procedure prepared by the Louisiana 
Law Institute over a period of sev- 
eral years. The Committee unani- 
mously recommended approval of the 
Code without amendment. The Com- 
mittee sensing that some opposition 
to the Code had arisen, immediately 
after its meeting released its recom- 
mendation to the press so that the 
Legislature could have the benefit 
of the Committee’s views. This re- 
lease was given wide circulation and 
it is felt that it assisted to a great 
extent in the final adoption of the 
bill by the Legislature without 
amendment. 


The recommendations of the Com- 
mittee were submitted to a meeting 
of the House of Delegates on June 
11, 1960, in Baton Rouge, Louisiana. 
The action of the House expressed 
the position of the Bar on pending 
legislation. The committee then sent 
special reports expressing the Asso- 
ciation’s recommendation and the 
reasons therefor to the Chairman of 
the Legislative Committees consider- 
ing the respective bills upon which 
the House and the Law Reform Com- 
mittee had taken action. The House 
is to be complimented upon the seri- 
ous and studious manner in which 
the meeting was conducted. 

The five bills sponsored by the As- 
sociation were all passed unanimous- 
ly by the Legislature. Four were 
signed by the Governor and a fifth, 
the Constitutional amendment, was 





ratified in the general election in 
November. 

The Committee has adopted a most 
ambitious schedule for the coming 
year and except for the lack of fi- 
nancing would be well along with 
that program at this time. The ac- 
tivities of the Committee along with 
all other activities of the Association 
were slowed down, at the request of 
the President, in an attempt to bal- 
ance the budget. 


I have found one of the most sad- 
dening aspects of Bar Association 
work is that once we find a subject 
and an active committee, it then be- 
comes necessary to curtail to a cer- 
tain extent their activities because 
of the cost involved and the limited 
income of the Association. 


Membership Dues 

At this point I call to your atten- 
tion that the dues of the members of 
the Association who have been prac- 
ticing for less than five years are 
only $5.00. They have not been 
changed since 1940. It is my recom- 
mendation that the dues of the mem- 
bers during their first five years of 
practice be increased to at least 
$15.00 per year. It is felt that this 
money could well be spent by the As- 
sociation and would not impose upon 
any of the members a hardship or 
burden. 


Americanism vs. Communism 

All of you are aware that at the 
present time one of the greatest 
threats to our way of life is commu- 
nism. In considering this threat the 
Honorable Allen W. Dulles, Director 
of Central Intelligence, has stressed 
the urgency of an educational pro- 
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gram for the American Citizenry, 
and particularly the younger genera- 
tion. Mr. Dulles states that the Unit- 
ed States is today the major target 
of communism, yet we as a people 
have never given to the study of 
communism the depth and breadth of 
an effort sufficient to understand it 
adequately and to gird to meet it. It 
cannot be done by merely setting up 
new machinery and government. We 
need far and wide in this Country 
more education in history on the 
communistic movement. The Louisi- 
ana State Bar Association through 
its Committee on American Citizen- 
ship, under the Chairmanship of 
Richard C. Cadwallader, has recog- 
nized the urgency of the need for 
education and as a result of the work 
of this Committee our State Bar As- 
sociation has gained much national 
recognition during the past year. 


Special note of the activities of 


this Committee was taken in the 
American Bar Association Co-Ordi- 
nator and Public Relations Bulletin 
issued April 1, 1961. As a result of 
the activities of this Committee some 
60,000 students in 900 Louisiana 
High Schools are enrolled in the Na- 
tion’s first compulsory statewide 
public school courses on the aims and 
threats of communism. A six weeks 
unit built into the required course 
of American History is a result of 
three years of work by this Commit- 
tee. The course is being taught in 
either the Eleventh or Twelfth grade 
and is required for graduation. 

The inauguration of the course 
comes on the heels of the American 
Bar Association’s adoption of a reso- 
lution calling on the legal profession 
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and the public to encourage educa. 
tors in their efforts to provide jp. 
structions in history, doctri! es, ob. 
jectives and techniques of «ommu- 
nism. Following many morths of 
preliminary planning the Committee 
drafted a resolution outlining the 
proposed program and secured its 
adoption by the State Bar Associa- 
tion and the House of Delegates, 
Copies of this resolution were dis- 
tributed to key members and offi- 
cials of Local Bar Associations and 
school administrators. 

Early in 1960 the Committee on 
American Citizenship sent a copy of 
its resolution along with a cover let- 
ter to every member of the State 
Legislature urging adoption of their 
proposed program. A similar letter 
went to Local Bar Association offi- 
cials. The Committee than prepared 
a model bill which was introduced in 
the Legislature, May, 1960. Mean- 
while the State Department of Edu- 
cation announced that it was pre 
pared to go ahead with the program 
right away. The proposed bill was 
withdrawn and in lieu thereof the 
Legislature adopted a joint resolu- 
tion authorizing the Department of 
Education to launch the program at 
once, which was done. 

In addition to the recognition of 
the American Bar Association Co 
Ordinator, Trustees and Officers of 
the Freedoms Foundation at Valley 
Forge have announced the selection 
of the Louisiana State Bar Associa 
tion, by the distinguished National 
School Awards Jury, to receive all 
Honor Certificate Award for it 
community program. 
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My congratulations to Mr. Cad- 
wallader and his Committee, not only 
for the past year, but for the past 
three years, for their accomplish- 
ments in this particular field. 


LSBA Committees 

The Committee on Legal Aid un- 
der the Chairmanship of Arthur. J. 
Cobb, Jr., has been quite active dur- 
ing the past year and as a matter of 
fact Legal Aid has handled over 5,- 
000 cases in the State of Louisiana 
during 1960-61. 


The Special Insurance Committee 
under the Chairmanship of William 
E. Skye has continued to be a most 
active Committee. It has now ap- 
proved and you have received litera- 
ture with reference to a life insur- 
ance plan for the lawyers of the 
State of Louisiana submitted by Pan 
American Life Insurance Company. 
It is felt that a great many members 
of the Bar will profit under this life 
insurance set up. In addition it has 
continued discussing with our brok- 
ers and with our present insurance 
carriers the major medical insurance 
policy and the other policies now in 
force and effect. 


The Public Relations Committee 
under the Chairmanship of Bascom 
D. Talley, Jr., as usual has done an 
exceptionally fine job. They have in- 
stituted and started a program 
known as the Annual Legal Check- 
up which presents many possibilities 
and when successful could certainly 
increase the income of the lawyers 
of Louisiana. There is no reason to 
believe that such a program can not 
be installed and the public educated 
to the resulting benefits to them. 





This Committee caused a series of 
four television programs to _ be 
filmed. The subjects of these films 
were Law and Youth, Wills and 
Donations, Contracts and the Annual 
Legal Check-up. These films have 
been shown on many of the states’ 
television stations. Any local bar de- 
siring the use of these films can se- 
cure them upon request from the 
State Bar Association Offices. This 
Committee with the help of our Pub- 
lic Relations Advisor, Horace Rene- 
gar, consistently kept the Bar Asso- 
cation before the public in a very 
good light. 

Mr. Talley, in addition to his 
Chairmanship of the Public Rela- 
tions Committee, did an excellent job 
in co-ordinating the many Law Day 
Programs put on throughout the 
State by attorneys. 


Chief Justice Honored 

During the past year the Honor- 
able John B. Fournet, Chief Justice 
of the Supreme Court of the State of 
Louisiana, celebrated his 25th anni- 
versary on the Bench of the Supreme 
Court of Louisiana. A _ testimonial 
dinner was held honoring Chief Jus- 
tice Fournet in the Grand Ball Room 
of the Roosevelt Hotel. There ap- 
proximately 700 friends and guests 
gathered to offer their congratula- 
tions. Chairman of this testimonial 
dinner was Fred Blanche, Sr., im- 
mediate past president of the State 
Bar Association. During the cere- 
mony Mr. Blanche presented the 
Chief Justice a plaque inscribed with 
the names of all past presidents of 
the Louisiana State Bar Association, 
who served during this 25 year 
period. 
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Admissions to the Bar 
and Memorial Exercises 

Two ceremonies for the admission 
of new lawyers were held during the 
past year by the Supreme Court of 
the State of Louisiana. The annual 
memorial exercises were held in the 
Supreme Court on Monday, October 
3rd, 1960, when there was presented 
to the Supreme Court portraits of 
two late justices of the Supreme 
Court, the Honorable Fred Marion 
Odom of Bastrop and the Honorable 

Amos Lee Ponder of Amite. 


Canons of Judicial Ethics 

The Supreme Court of Louisiana 
adopted Canons of Judicial Ethics on 
October 13, 1960, after consultation 
with a special committee of the Bar 
Association. These Canons of Ethics 
were published in the Louisiana Bar 
Journal of November, 1960, and is 
quite comprehensive. 


Economic Survey 

The Committee on the Economic 
Survey of the Legal Profession un- 
der the Chairmanship of Richard B. 
Montgomery was able to successfully 
complete and publish its report dur- 
ing the past year. It contained 
much pertinent information for each 
lawyer in the State of Louisiana and 
affords him an opportunity to im- 
prove the management of his office 
and increase his income. This pro- 
ject took a period of more than three 
years to complete. 


Client's Security Fund 
John Bryan, Chairman of the Spe- 
cial Committee on the _ establish- 
ment of a Client’s Security Fund has 
been most active during the past 


year. The House of Delegates has 
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approved in principle this project, 
There is still much work to be done 
and much time will be consumed 
prior to the establishment of sucha 
fund by the Louisiana State Bar As. 
sociation. The major stumbling block 
at this time is the raising of ade- 
quate finances for the establishment 
of a Client’s Security Fund. The 
states in which such a fund has been 
established have accomplished much 
in public relations and have increas- 
ed the image of the lawyers in the 
public’s mind. It is hoped that our 
Association can successfully launch a 
Client’s Security Fund in the near | 
future. 


Junior Bar Section 

The Junior Bar Section under the 
Chairmanship of William D. Brown 
has been most active. This section 
sponsored a seminar at LSU dealing 
with the revised appellate jurisdic- 
tion and uniform court rules. The 
panelists were Judges Hardy, Tate 
and Hood of the Appellate Court 
System. This seminar was very well 
attended. 

In addition the Junior Bar Section 
has inaugurated a Law Student Ap 
prenticeship Program. The purpose 
of this program is to give law stu- 
dents between their junior and 
senior year an opportunity to work 
in some mutually, satisfactory prac- 
titioner’s office in order to broaden 
the scope of the student’s education 
to include the practical situations 
that face an attorney. It appears 
that between forty and fifty stu- 
dents will participate in this pro- 
gram. 


The Junior Bar Section is, also, 
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sponsoring a two day institute on 
June 12th and 13th to assist the new 
law school graduates in making the 
transition from the academic to pro- 
fessional life. This program has 
been styled “Bridging The Gap” and 
is to be sponsored annually hereafter 
by the Junior Bar Section. The pro- 
gram will include office Management 
and Ethics by LeDoux R. Provosty, 
Enforcement of Claims by J. Philip 
Goode, Real Property Transactions 
by Ben R. Downing, Jr., Criminal 
Practice by Robert L. Kleinpeter, 
Domestic Relations by Bascom D. 
Talley, Jr., Wills and Estate by 
Thomas W. Leigh, Damage Suits by 
David R. Normann and B. B. Taylor, 
Jr., and Workmen’s Compensation by 
A. J. Waechter, Jr. The Junior Bar 
anticipates that the program will be 
self-supporting. However, the cost of 
the first institute has been under- 
written by the Louisiana State Bar 
Association. 


Medical - Legal Committee 

Under the Chairmanship of Ford 
Reese, a Special Committee of the 
Louisiana State Bar Association has 
met with a similiar committee of the 
Medical Society to work out a pro- 
fessional code and to thereby create 
better relations between the two. 
This committee has placed on the 
agenda of the House of Delegates a 
proposed Professional Code for Phy- 
sicians and Attorneys which will be 
discussed in full at the meeting of 
the House of Delegates. 


Dues - Paying Sections 
The sections on Taxation; Trust 
Estates, Probate and Immovable 
Property Law; and Insurance, Negli- 





gence and Compensation Law adopt- 
ed new by-laws during the past year. 
In each case the sections became self- 
supporting by assessing its members 
dues. This helped tremendously in 
relieving the financial burden now 
existing on the State Bar Associa- 
tion. It is hoped that all sections 
will adopt by-laws and assess dues 
for membership therein. 


The section on Insurance, Negli- 
gence and Compensation Law con- 
ducted a two day seminar at the 
Louisiana State University Law 
School and had approximately 200 
attorneys in attendance. This was 
the section’s first seminar and they 
found it most successful and well 
attended. It has also instituted a 
newsletter for its members. 


The section on Taxation started 
preparation of a quarterly review of 
Federal and State Courts Decision 
and Administrative Rulings involv- 
ing tax matters and Louisiana Law. 
The first issue was published in 
April, 1961 and mailed to all mem- 
bers of the section. 


Tulane Tax Institute 

I had the pleasure of representing 
the Louisiana State Bar Association 
at the Tulane Tax Institute, Tide- 
lands Institute and the Mineral Law 
Institute at the Louisiana State Uni- 
versity, the Annual Meeting of the 
Arkansas Bar Association and the 
American Bar Association. I, also, 
represented the Bar Association at 
the Regional-Meeting of the Ameri- 
can Bar Association held in Hous- 
ton; the Mid-Winter Meeting of the 
American Bar Association and meet- 
ing of the State Bar Presidents in 
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Chicago. I was accompanied to the 
latter by Mr. Christovich, 
President-Elect. At this meeting 
the Presidents Elect of various State 
Associations had a joint meeting 
with the Board of Governors of the 
American Bar Association and then 
an individual meeting of only the 
Presidents of the State Bars. Mr. 
Christovich and I both came away 
well aware of the good work that has 
been done by our pre-successors in 
office. We found that if the Louisi- 
ana State Bar Association was be- 
hind in any category it was only 
with reference to a Client’s Security 
Fund and we did not feel that we 
were behind in this matter. In all 
other categories the Louisiana State 
Bar Association was not only equal 
to the remaining State Bar Associa- 
tions but was far out in front in 
most instances. 


your 


Defense of the Bar 

I must at this time recognize the 
services of Messrs. Joseph McClos- 
key, Felicien Y. Lozes, George B. 
Hall, Walton P. Mouton and Frank 
P. McLoughlin, who so ably repre- 
sented the Bar Association in litiga- 
tion brought against it to force the 
Committee on Bar Admissions to 
permit an applicant to take the State 
Bar examination after the Commit- 
tee on Bar Admissions had declined 
this right because the applicant fail- 
ed to produced satisfactory evidence 
of good moral character. Counsel 
for the claimant during a hearing 
before the Commissioner appointed 
by the Supreme Court voluntarily 
agreed to a dismissal of the claim 
with prejudice. 
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Your State Bar Association is fol. 
lowing with interest a matte: pres. 
ently pending before the United 
States Supreme Court attacking the 
legality of the integrated Bar. This 
matter was heard during the early 
part of this year but a decision has 
not yet been rendered. 


Crowded Program at Annual 
Meetings 

All of you are well aware of the 
crowded schedule at previous conven- 
tions, therefore, in an attempt to al- 
leviate this situation, five sections 
of the Bar Association are not put- | 
ting on programs at this time. They 
are Mineral Law; Insurance, Negli- 
gence and Workmen’s Compensation 
Law; International, Comparative and 
Military Law; Local Bar Organiza- 
tions and Judicial Administration. 
These five sections will prepare pro- 
grams to be presented at the Mid- 
Winter Meeting of the Association. 
It is hoped that this will not only 
alleviate the tight schedule at the 
Annual Convention but will increase 
the attendance at the Mid-Winter 
Meeting. To comply with the by- 
laws, the five sections not putting 
one programs at this convention will 
meet in order to elect officers. 


I must take this opportunity to 
compliment the regular staff of the 
Association, for without their help it 
would be impossible to carry on the 
functions and obligations of the As- 
sociation. 


Committee on Ethics and 
Grievances 
One of the hardest working com- 
mittees dealing with the affairs of 
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the Association is the Ethics and 
Grievance Committee under the 
Chairmanship of John Pat Little. 
This committee is appointed by the 
Supreme Court upon the recommen- 
dation of the Bar Association. Its 
work is little publicized but unfortu- 
nately has to continue. Their work 
during the past year as during pre- 
vious years has been outstanding. 
The manner in which they handle 
the very ticklish problems that are 
presented them has been a credit to 
the Association. 


I feel certain that I have omitted 
in this report many activities deserv- 
ing of note and recognition and want 
each of you to know that it was not 
intentional but purely inadvertent. 





Decisions of the U.S. Supreme 
Court 

I would like to take just a few 
minutes of your time to call to your 
attention two recent cases involving 
the legal profession decided by the 
United States Supreme Court. One, 
Konigsberg v. The State Bar of Cal- 
ifornia and the Committee of Bar 
Examiners of the State of California 
6 L. Ed. 2d 105, and the other, Cohen 
v. Hurley 6 L. Ed. 2d 156. The Kon- 
igsberg case involves the denial of 
the right of an applicant to be ad- 
mitted to the practice of law and the 
Cohen case involves the disbarment 
of a practicing attorney. 

The present Konigsberg case is a 
sequel to an earlier Konigsberg case 
against the State Bar of California 
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1 L. Ed. 2d 810 in which the Supreme 
Court held Konigsberg’s exclusion 
from the practice of law by Calif- 
ornia based largely upon his repeat- 
ed refusals to answer questions as 
to his membership in the Communist 
Party, was held to violate due pro- 
cess, since the evidence did not ra- 
tionally support the finding that pe- 
titioner failed to prove that he was 
of good moral character and did not 
advocate the overthrow of the Gov- 
ernment by force. At that time the 
Court declined to decide whether 
Konigsberg’s refusals to answer in 
itself constitutionally afforded an in- 
dependent ground for his exclusion 
from the bar. The original case was 
remanded and the California Su- 
preme Court referred the matter to 
the Bar Committee for further con- 
sideration. At the ensuing hearings 
Konigsberg, while reiterating his 
unequivocal disbelief in violent over- 
throw and stating that he had never 
knowingly been a member of any 
organization which advocated such 
action, persisted, nevertheless, in his 
refusals to answer any questions re- 
lating to his membership in the 
Communist Party. The committee 
again declined to certify Konigsberg, 
this time solely on the ground that 
his refusals to answer questions had 
obstructed a full investigation into 
his qualifications. The California 
Supreme Court, by a divided vote, 
refused to review the findings of 
the committee and denied petition- 
er’s motion for direct admission to 
practice. 

On certiorari, the Supreme Court 
of the United States by a five to 
four decision affirmed the holding 
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of the California Supreme Court, 
The majority opinion was writen by 
Judge Harlan with dissents b: Judge 
Black, Chief Justice Warren, Judges 
Douglas and Brennan. 


In affirming the California Sv- 
preme Court, the United States Sv- 
preme Court held that (i) the 
state’s action was not inconsistent 
with the decision of the Supreme 
Court in earlier cases; (2) assuming 
the permissibility of inquiries into 
petitioner’s Communist Party mem- 
bership, it was not unconstitution- 
ally arbitrary for the state to deny 
him admission because of his refus- 
als to answer; and (38) the constitu- 
tional freedoms of speech and asso- 
ciation did not justify petitioner’s 
refusal to answer. 


In the Cohen case which was, also, 
decided by a five to four decision 
with Judge Harlan writing the ma- 
jority opinion and the same four 
judges dissenting that had dissented 
in the Konigsberg case, the United 
States Supreme Court affirmed the 
New York Court of Appeals action 
is disbarring Cohen on the ground 
that he deliberately refused to co- 
operate with the court in its efforts 
to expose unethical practices, and 
not on the grounds that he had in- 
voked his constitutional privilege 
against self-incrimination. 


In affirming the decision of the 
New York Court of Appeals, the Su- 
preme Court set forth: 


“We are called upon to decide 
whether the State of New York 
may, consistently with the 
Fourteenth Amendment, disbar 
an attorney who, relying on his 
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crimination, has refused _ to 
answer material questions of a 
duly authorized investigating 
authority relating to alleged 
professional misconduct. 

“The issue arises in the con- 
text of the so-called Brooklyn 
“ambulance chasing” Judicial 
Inquiry... 

“.,. the purpose of the In- 
quiry, as reflected in the estab- 
lishing order of the Appellate 
Division of the Supreme Court 
of the State of New York, Sec- 
ond Department, was twofold: 
“to expose all the evil practices 
(involved in the improper solici- 
tation and handling of contin- 
gent retainers in personal in- 
jury cases) with a view to en- 
abling this court to adopt appro- 
priate measures to eliminate 
them and to discipline those at- 
torneys found to have engaged 
in them. . 

“We do not think it can be 
seriously contended that New 
York’s judicial inquiry was so 
devoid of rational justification 
that the mere act of compelling 
even unprivileged testimony 
was a deprivation of petitioner’s 
liberty without due process. 
History and policy combine to 
establish the presence of a sub- 
stantial state interest in con- 
ducting an investigation of this 
kind. That interest is nothing 
less than the exertion of discip- 
linary powers which English 
and American courts (the for- 
mer primarily through the Inns 
of Court) have for centuries 








state privilege against self-in- 


possessed over members of the 
bar, incident to their broader 
responsibility for keeping the 
administration of justice and 
the standards of professional 
conduct unsullied. Not only is 
the practice of such judicial in- 
vestigation long-established, but 
the subject matter of the pres- 
ent investigation does not lack 
a rational basis. It is no less 
true than trite that lawyers 
must operate in a three-fold ca- 
pacity, as self-employed busi- 
nessmen as it were, as trusted 
agents of their clients, and as 
assistants to the court in search 
of a just solution to disputes. It 
is certainly not beyond the 
realm of permissible state con- 
cerns to conclude that too much 
attention to the business of get- 
ting clients may be incompatible 
with a sufficient devotion to 
duties which a lawyer owes to 
the court, or that the “payment 
of awards to persons bringing 
in legal business” is inconsistent 
with the personally disinter- 
ested position a lawyer should 
maintain. . 


“A different constitutional 
conclusion does not result from 
the fact that petitioner’s refusal 
was based on a good-faith asser- 
tion of his state privilege 
against self-incrimination. Be- 
cause, from a federal standpoint 
there can be no doubt that a 
State has great leeway in defin- 
ing the reach of its own privi- 
lege against self-incrimination, 
we regard the scope of federal 
review here as being limited to 
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the question whether arbitrary 
or discriminatory state action 
can be found in the conse- 
quences New York has attached 
to the exercise of the privilege 
in this instance. 

“Basic to consideration of 
this aspect of petitioner’s case is 
the fact that the State’s disbar- 
ment order was predicated not 
upon any unfavorable inference 
which it drew from petitioner’s 
asertion of the privilege, cf. 
Slochower v. Board of Higher 
Education, 350 U.S. 551, 557, 
558, 100 L. Ed. 692, 699, 700, 76 
S. Ct. 687; Grunewald v. United 
States, 353 U.S. 391, 421, 1 L. 
Ed. 2d 931, 952, 77, S. Ct. 903, 
62 ALR2d 1344, nor upon any 
purpose to penalize him for its 
exercise, but solely upon his re- 
fusal to discharge obligations 

which, as a lawyer, he owed to 

tae court. ......” 

We can see from the above two de- 
cisions the importance of maintain- 
ing the integrity of the attorney, 
both with reference to his admission 
and the control of his activities and 
actions subsequent to his admission. 
These cases, also, clearly recognize 


that the rights of the states 1» dis- 
cipline their members and to control 
the admission of applicants under 
certain circumstances. 

Conclusion 

Mr. Christovich, your President- 
Elect, Mr. Roy Price, the ouigoing 
Secretary, the Board of Governors 
and the House of Delegates, have all 
given freely of their time and ex- 
perience and thereby made my job 
most pleasant. 

I wish to recommend specifically 
that the Association schedule as 
many programs on Continuing Pro- 
fessional Education as possible. You 
will note from my report that all in- 
stitutes and seminars have been well 
attended and it is my impression 
that this is one of the main obliga- 
tions and purposes of the Associa- 
tion. Again I recommend to you that 
the dues of the members of the Asso- 
ciation during their first five years 
membership be increased. 

It has been an honor and a plea- 
sure to serve as your President dur- 
ing the past year and it has afforded 
me an experience that I shall always 
look back on with pleasure. Please 
accept my thanks for giving me the 
opportunity to serve you. 





New Orleans 12, La. 
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The Growth of Federal Power 


by John C. Satterfield 


Today’s battle is for the minds of men. The life and death struggle with 
Communism on the international scene obscures our realization of the prob- 
lems of equally great import in which we each participate from day to day. 


During the last one hundred and seventy-three years the people of the 
United States have faced and survived grave and dangerous crises. The 
challenges of war, of depression and of economic upheaval have been easily 
recognized and courageously met and conquered. But today the United States 
of America faces a threat which is as important, as serious and as dangerous 
as any challenge met within the last one hundred and seventy-three years. 


When the Constitution of the 
United States became a living docu- 
ment, the world was given for the 
first time a government formed up- 
on the premise that people as indi- 
viduals are endowed with the rights 
of life, liberty and property, and 
with the right of local self-govern- 
ment. The people and their local gov- 
ernments formed a central govern- 
ment and conferred upon it certain 
stated and limited powers. Thereto- 
fore in the history of nations indi- 
vidual rights had been assured and 
local self-government granted only 
when and to the extent that a sover- 
eign or a central government desired 
to premit it or when and to the ex- 
tent that people by force and vio- 





Mr. Satterfield is a practicing 
attorney from Yazoo City, Miss- 
issippi, and President-Elect of 
the ABA. This is the text of 
his address as principal speaker 
at the LSBA 1961 convention, 
delivered at the luncheon on 
May 25, 1961 in Biloxi. 









lence took these rights from the 
sovereign or from the central gov- 
ernment. 


George Washington warned of the 
danger inherent in government when 
he said: “Government is not rea- 
son, it is not eloguence—it is force! 
Like fire, it is a dangerous servant 
and a fearful master.” With this 
danger vividly in mind from the ex- 
perience of their forefathers in 
Europe and from their own expe- 
riences upon this continent, the 
members of the Constitutional Con- 
vention delegated powers by use of a 
written Constitution which forbade 
and intended to forbid that govern- 
ment from exercising any power not 
specifically granted to it in that 
document. 


Our national government has no 
reservoir of inherent sovereign 
powers from which to draw in deter- 
mining or circumscribing the rights 
of individuals or in limiting or re- 
stricting the powers of the states. 
Only specific and limited functions 
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were conferred upon the officials of 
the federal government. The Con- 
stitution created a system of checks 
and balances to assure and protect 
the individual rights of the people 
and the sovereign powers of the 


states against encroachments by the 


central government and to protect 
the departments of that government 
from encroachment each upon the 
other. 


This is neither the time nor the 
place at which to discuss the method 
and means by which most of the 
safeguards provided by our Consti- 
tution have been whittled away until 
now it can be almost said correctly 
that in the realm of the power of the 
federal government over the states 
and local governments and its power 
over individuals—what is thought to 
be the “will of the people” governs. 
This ‘will of the people” is reflected 
in the Acts of Congress, the Execu- 
tive orders of the President and the 
decisions of the Courts. 


“T have always been apj-e- 
hensive that through the we.ik- 
ness of the human mind of:en 
discovered even in the wisest 
and best of Men, or the perver- 
seness of the interested, «nd 
designing, in as well as out of 
Government; I was particularly 
affraid (sic) that unless great 
care should be taken to prevent 
it, the Constitution in the Ad- 
ministration of it would gradu- 
ally, but swiftly and impercept- 
ably run into a _ consolidated 
Government pervading and leg- 
islating through all the States, 
not for Federal purposes only as 
it professes, but in all cases 
whatsoever: such a Government 
would soon totally annihilate the 
Sovereignty of the several 
States so necessary to the Sup- 
port of the confederated Com- 
monwealth, and sink both in 
depotism.” 





Jefferson seems to have foreseen 
clearly the danger to Individual 
Liberty involved in this situation 


Gradual Attrition 
Some of the conflicts between 


federal and state authority are 
brought to our attention vividly by 
occurrences such as those taking 
place today. Yet there has been go- 
ing on silently, gradually an attri- 
tion which is far more dangerous to 
our nation than those which daily 
take the headlines in our newspaper. 


This deadly attrition was foreseen 
by the men who founded this nation. 
Samuel Adams’ fear expressed in 
1789, that despotism would be re- 
vived in America through such de- 
velopments, was put in these perti- 
nent words: 
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when he wrote in 1821: 


“When all government, do- 
mestic and foreign, in little as 
in great things, shall be drawn 
to Washington as the centre of 
all power, it will render power- 
less the checks provided of one 
government on another, and will 
become as venal and oppressive 
as the government from which 
we separated. It will be as in 
Europe, where every man must 
be either pike or gudgeon, ham- 
mer or anvil. If the States look 
with apathy on this silent des- 
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cent of their government into 
the gulf which is to swallow all, 
we have only to weep over the 
human character formed uncon- 
trollable but by a rod of iron, 
and the blasphemers of man, as 
incapable of self-government, 
become his true historians.” 


This danger has been recognized 
by the great leaders of our nation 
throughout the years of its history. 
Woodrow Wilson said: 

“The history of liberty is a 
history of the limitation of gov- 
ernmental power, not the in- 
crease of it. When we resist 
therefore the concentration of 
power, we are resisting the pro- 
cesses of death, because a con- 
centration of power is what al- 
ways precedes the destruction of 
human liberty.” 


The truth is frequently embodied 
ina cliche. “History repeats itself” 
was taught us in grammar school. 
On one of our great buildings in 
Washington is engraved the state- 
ment “We are ringing the bells of 
the future with the ropes of the 
past.” What is happening today in 
the United States happened seven 
hundred years ago in England—the 
gradual process of gathering all gov- 
ernmental power to that body or 
those men who control the purse- 
strings of the nation. In the light of 
history we should remember that the 
basic aim of Socialism and Commu- 
nism in the United States has been 
to promote an ever growing centrali- 
zation of power until the structure 
of the government has become so 
great that it must take over the in- 








dustry and commerce that supports 
it — ultimate 
forms of business and industry. 


socialization of all 


Early English Government 
In England in 1250 all govern- 
mental power (other than minor lo- 
cal governmental units) was vested 
in the King. In 1254 there was ur- 
gent need on the part of the King 
for more money than the sources of 
his revenue could provide. The King 
being absent from England, the 
Queen and the Ear! of Cornwall, act- 
ing for the King, directed the sher- 
iffs “that you cause to come before 
the council of Westminister two law- 
ful and discreet knights from each 
County chosen by the people of the 
Counties, who shall arrange what aid 

they will pay to us in our need.” 


Eleven years after this Parlia- 
ment, 1265, Simon de Montfort, Ear] 
of Liecester, sent a commission to 
the Sheriffs to summon two knights 
from each Shire, two citizens from 
each City, and two burgesses from 
each Borough to meet for a confer- 
ence. In this meeting the common- 
ality of the people was represented. 


This is the picture. Money was 
needed. The summonses from the 
central government were publicized 
in these places of local government, 
elections were held, and representa- 
tives chosen to meet with the King 
and his advisors in a Parliament. 
(Parliament comes from the root 
word “parley”, meaning to talk.) 
They were summoned to meet for a 
talk, but the talk had a special objec- 
tive. These representatives were to 
be asked to make contributions on 
behalf of their people for the pur- 
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poses of the central government. 
When these representatives arrived 
for the “talk”, it was not as though 
they had no experience in govern- 
ment. That is very important. For 
centuries the people had been parti- 
cipating in local government, where 
governmental capacity had develop- 
ed, where the feeder roots of self- 
government are always to be found 
These repre- 
sentatives were fully capable of tak- 


(and nowhere else). 


ing care of the interests of their 
people back home. 

These’ representatives of the 
people summoned to these parleys 
were, in the beginning, outsiders. 
They were not summoned to be a 
part of the central government, but 
solely for the purpose of getting 
money from the people. When they 
heard what was proposed by the 
King, or 
met in some inn, or tavern or other 
convenient place, to talk things over. 
They could not discuss things freely 
in the presence of the King and his 
Council. After a while, a large va- 
room may have been found 
where they could meet; at any rate, 


his representatives, they 


cant 


within a relatively short time, as 
time is measured in the life of a 
government, these outsiders had be- 
come a fully-developed House of 
Commons, a part of the legislative 
branch of the central government. 
Nobody connected with the central 
government had intended that devel- 
opment. 


As the central government became 
more and more dependent upon these 
grants of money which the House of 
Commons voted on behalf of the 
people, the House of Commons ac- 


quired more and more control i. the 
central government, and went fur. 
ther and began tapping the scurces 
of the King’s independent revenue, 
and channeling that money to the 
King through the House of Com. 
mons. As a result, the money which 
they contributed to the King from 
the people, together with the money 
which they took from the King by 
tapping his sources of independent 
revenue, and channeling it through 
the House of Commons, increased 
the King’s dependence upon these 
contributions from the House of 
Commons. That loaded the entire 
contributions to the King with the 
governmental power of the people of 
the local units of government. 
Finally, the House of Commons, by 
that procedure, established absolute 
control over all “money bills’ taxa- 
tion, and appropriations. 


As it tightened its grip on the 
“nurse strings’, it demonstrated the 
power of that control and made it 
axiomatic in England that “whoever 
controls the ‘purse strings’ controls 
the government.” That is a vastly 
important fact in the determination 
of governmental policy in a Demo- 
cracy. Whoever controls the ‘purse 
strings” has the power to contrd 
that which is dependent upon contri- 
butions from the purse. We are 
demonstrating that fact. 


Growth of Federal Power 


We see the same principle at work 
As the 
dependence of our states, small units 
of government, individual busines: 
ses, and individuals, upon contribu 
tions from the federal government is 


today in our own country. 
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increased, the federal government by 
increased taxation is more and more 
tapping the sources of the indepen- 
dent revenue of the states. In pro- 
portion as their dependence is in- 
creased, each dollar which goes into 
the states from the federal treasury 
is more and more loaded with federal 
governmental power. As was dem- 
onstrated in England, we are dem- 
onstrating in this country, that 
“whoever controls the ‘purse strings’ 
controls the government.” 


There is this tremendously im- 
portant difference, however, insofar 
as democratic government is con- 
cerned. Control of the purse strings 
during the Thirteenth Century was 
used by the House of Commons to 
decentralize governmental power. 


That control is now being used in 
this country to centralize govern- 
mental power, shifting governmental 
power from the states (the more 
democratic units of government) 
and concentrating it in what is ra- 
pidly becoming a great federal bu- 
reaucracy, the government in this 
country, now impossible of demo- 
cratic control. 


Nearly a century and a half ago, 
a noted Englishman wrote: “The 
Americans will perhaps lose their 
freedom when they begin to reap all 
the fruits of it; for the energy 
necessary to acquire and hold free- 
dom, and the ease which follows the 
enjoyment of it, are almost incom- 
patible.” 


As it was said recently by Samuel 
B. Pettengill of Chicago: 


“The threat of Communist mili- 
tary aggression has for some years 


put the more subtle danger of Social- 
ism in the shade. Most people iden- 
tify Socialism as government owner- 
ship of the titles to property. 
Although the federal government 
owns more than a fifth of the land 
area of continental United States 
and runs scores of businesses in com- 
petition with its taxpayers, the man 
on the street does not really think 
the government will actually seize 
farms, factories or stores. 


“Hence, he overlooks the fact that 
the socialization of income by taxes 
can achieve practically the same re- 
sult as the actual expropriation of 
property titles. This theme needs 
examination and documentation 
from all angles. 


“This is another equally dangerous 
trend,—the swallowing up of the 
states by the Octopus on the Poto- 
mac. In short, not only do we see 
the growth of Socialism via taxation, 
but the slow death of a principal seg- 
ment of our constitutional form of 
government, the dispersion of politi- 
cal powers between the nation, the 
states and their towns and cities. 
The court house and city hall are be- 
ing moved to Washington. 


“Many, if not the majority of the 
48 states limit the borrowing power 
of themselves or their municipalities 
by constitutional restrictions. The 
federal government has none. In ad- 
dition, many states by constitution 
or statute, limit the taxing power of 
either the state or its municipalities, 
or both. Under the 16th Amend- 
ment, the federal government can 
tax or confiscate incomes without 
limit. It is the only sovereign power 
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which is not limited by the Constitu- 
tion and Bill of Rights. The federal 
estate tax is a capital levy—also 
without limit. 

“The federal government, how- 
ever, is under none of these legal or 
It can force 
interest rates down; borrow hugh 
funds cheaply, either from the sav- 
ings of the people, or by monetizing 
its debt through the commercial 
banks, and then pay interest on the 
debt by converting still more of its 
promises into Federal Reserve 
Notes, or bank deposits, or by de- 
valuing its gold and silver hoardings, 
or by outright greenbacks.” 


practical restrictions. 


Ourselves to Blame 

We have no one to blame but our- 
selves for the deadly and devastating 
progress that Socialism has made to- 
ward transforming our form of gov- 
ernment from a democracy to a 
centralized autocracy— 
progress which has already taken us 
almost beyond the point of no re- 
turn. This has happened since almost 
everyone here was old enough to vote 
—most of it during the last twenty- 
three years. Let us turn back to the 
year that I graduated from Law 
School of the University of Missis- 
sippi—the year 1929. 


socialistic 


It is not necessary for you to take 
figures compiled by me as a Missis- 
sippi lawyer. We may take the facts 
as publicly and officially released by 
Maurice H. Stans, Director of the 
Bureau of Budget of the United 
States in an address before the Gov- 
ernors’ Conference on June 28, 1960. 
This address reveals that back in 
1930, state and local general expen- 
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ditures totalled over $8 billio::. By 
1940 they had risen another billion 
dollars. But by 1950 they had soar. 
ed to nearly $23 billion, and 
cial Census Bureau figures indicate 
now that for 1960 they wil! have 


rocketed to a range of about $54 | 


billion. 


On the federal side, the trend js 
even more striking. Our total fed- 
eral government expenditures have 
moved from an annual amount of $3 
billion in 1930 to over $9 billion in 


1940, to $40 billion in 1950 and to | 


about $80 billion in 1960. 


Putting it another way, between 
1930 and 1960 state and local spend- 
ing increased almost _ seven-fold, 
while federal spending multiplied 
about twenty-four times! If mili- 
tary expenditures are excluded at 
these dates, federal spending has 
grown still twelve times as large in 
these thirty years. 

Now I realize full well that this is 
an oversimplification and in some 
degree an overstatement. But even 
if adjustments are made for popula- 
tion increases of the last 30 years 
(up 45 per cent) and changes in the 
value of the dollar (down 43 per 
cent), the trendline of per capita 
spending in uniform dollars is up 
160 per cent at state-local levels and 
845 per cent at the federal level in 
this period. 

On the public debt side, the story 
is almost as grim. Between 1930 
and 1960 state-local debt more than 
tripled while the federal debt this 
year is 18 times as great as it was in 
1930. In 1930 the federal debt was 
about 16 billion dollars and in 1960 
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it was more than 290 billion dollars. 


The «pending that was not covered 
by borrowing obviously was financed 
through taxes. Taken together, 
federal, state and local taxes are now 
consuming about 25 per cent of our 
gross national product. In 1930 
they took 12 per cent. That’s a fair 
measure of the growing impact of 
government spending on the national 
economy. 


For example, if we were to do a 
little simple arithmetic and project 
(for purposes of illustration and not 
as a prediction) the trend of just the 
last two decades through the next 
decade, we would get some remark- 
able results. State and local spend- 
ing by 1970 would reach the $125 
billion level, while federal spending 
would produce in 1970 a federal bud- 
get of $160 billion! 


If the same trend is followed in 
the future (and there is nothing in 
the past thirty years to indicate that 
we will slow such trend—our actions 
in 1960 through our representatives 
in Congress are that this trend will 
accentuate rather than decline) then 
by 1990 one half of the gross nation- 
al product will be required to pay the 
cost of government and by 2040 the 
entire gross national product will be 
consumed by one form or another of 
government activity. 


A Graver Danger 
Alarming as this is, the current 
governmental budget is not the grav- 
est danger to the maintenance of our 
form of government nor the most 
powerful weapon which is being used 
to completely socialize the United 





States. An even graver threat ex- 
ists through the built-in increases in 
the federal debt. Let us assume— 
and it is a violent assumption—that 
Congress does not authorize the issu- 
ance of another bond by new legisla- 
tion and let us wholly disregard mili- 
tary expenditures and foreign aid. 
Upon this assumption and these ex- 
clusions let us turn, not to a Mis- 
sissippi lawyer, but again to the Di- 
rector of the Budget of the United 
States who released the following 
facts on April 28, 1960: 


Our present national debt of 290 
billion dollars is far from all we owe 
for the past. This is just the inter- 
est-bearing current debt. To really 
understand what we owe, you have 
to add in some other things. For 
example, benefits which we have 
promised to veterans and their de- 
pendents will cost 300 billion dollars 
in the years ahead. On top of that, 
unfinanced government liabilities 
for military and civil retirement 
plans already come to nearly 60 bil- 
lion dollars more. 


And along with all this, the fed- 
eral government is piling up C.O.D.’s 
for future redemption at an astound- 
ing pace. Our commitments for 
highway improvements, for public 
housing, for civil public works, and 
for subsidies, run into the tens of 
billions. In fact, when we put these 
commitments together with the huge 
unspent balances of appropriations 
in the defense program, the total 
comes out to nearly 98 billion dollars 
of C.0O.D.’s. 


Now, the 290 billion dollars of 
public debt, plus over 350 billion dol- 
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lars of future obligations for past 
services, plus 98 billion dollars in 
C.O.D.’s, adds to the almost unbeliev- 
able total of nearly 750 billion dol- 
lars. That is what I like to refer to 
as the federal government’s mort- 
gage on America’s future, on our- 
selves and on our children, beyond 
the regular annual costs of defense, 
welfare, and commerce. I hope it 
shocks you as it shocked me when 
I began to add up the figures. 


Even if the last session of the 
Congress had added no new pro- 
grams or increases to the President’s 
budget, the level of federal spending 
is automatically going to go up. The 
reason is that there are built-in in- 
creases in existing programs which 
are now producing a continuing up- 
ward push on expenditures. The 
catalog of built-in increases covers 
such programs as outer space, civil 
aviation, public merchant 
shipping, urban science 
education, medical research, public 
assistance, loans to underdeveloped 
countries, and veterans’ 
The farm program may become even 
more costly as time goes on, unless 
we find a solution that helps the 
farmer and frees him from controls 
at the same time. 


For 1961 alone, these built-in in- 
creases come to over two billion dol- 
lars. And looking ahead to 1962, there 
are already built-in increases of more 
than a billion dollars more. Of 
course, there are few built-in de- 
creases, since government programs, 
once started, develop their own im- 
munity to revision or curtailment. A 
year ago the President in his budget 


works, 
renewal, 


pensions. 
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message nominated 18 progra ns as 
being ripe for revision in or. er to 
reduce future expenditures. Only 
three received attention by the Con- 
gress, and those with the net result 
of increasing future expenditures by 
about nine billion dollars, rather 
than decreasing them. The total in- 
creases under legislation adopted by 
the last Congress exceeded 11.8 bil- 
lion dollars. 


Budget Flexibility Lost 
Worse still, pressures for new 
spending programs are increasing in 
intensity. In part, this is a reflec- 
tion of the pressures in an expand- 
ing growing economy—population 
















increases, urbanization, the thrust of 
technology. And yet as we are con- 
fronted by new priorities we have to 
face the fact that the budget is s0 
saddled with yesterday’s priorities 
that is has lost most of the flexibili- 
ty needed to put aside the old and 
take up the new. 


A table in the Congressional 
Record showed that in the last ses- 
sion of the Congress alone, 20 major 
spending bills in the Senate along 
with another 20 introduced in the 
House, for new programs, priced out 
at roughly 300 billion dollars over 
an average period of five years. 
While there is some duplication 
among them, if these and other bills 
were passed as their sponsors want 
them, they would add 50 or 60 billion 
dollars a year to our present spend- 
ing—while on the other hand there 
are bills to reduce taxes by five to 
10 billion dollars a year. 


It’s because of proposals like these 
that we hear that our current bud- 
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get is austere and reactionary, that 
it docan’t express confidence in the 
capacity of America to grow and 
support increasing public expendi- 


tures. We are still being told that 
we can spend ourselves into pros- 
perity. We are told that balanced 
budgets are unduly conservative and 
that the bolder 
thinking. _ 


times call for 


The answer is that for responsible 
fiscal policy there is no acceptable 
alternative but conservatism. Any- 
thing else boils down to speculation; 
and in plainer language that means 
gambling with the country’s fiscal 
strength, which is essential to its 
security. This still leaves ample 
room to be dynamic, to take up new 
ideas, to move ahead as we can af- 
ford to do so. 


All this means that now the fede- 
ral bonded indebtedness saddles a 
debt of $6500 upon every family in 
the United States and within 15 to 
20 years this will automatically in- 
crease to $21,500 per family—when- 
ever a couple marries they will im- 
mediately become responsible for the 
repayment of $21,500 of federal 
debt. This is the federal debt alone. 
It has been estimated that to take 
care of the total public current an- 
nual expenditures it costs each 
family $2260. 


State Share Decreases 
I have been talking solely of the 
socialization of the economy of the 
United States through the use of 
federal funds. But this spending 
has not only been at the expense of 
the taxpayers, but also at the ex- 








pense of the states; in 1929—the 
year I graduated from law school, 
the 48 state governments and 102,- 
000 local’ governmental subdivisions 
received 66.6 per cent of the public 
taxes paid; in 1938 40 per cent, and 
in 1956 only 30 per cent. But this is 
not all the story. 


In 1960, the 50 state governments 
and 102,000 local governmental units 
received only 24.3 per cent of the 
funds paid through public taxation 
and the federal government received 
75.7 per cent thereof. If this trend 
continues, the receipts of state and 
local governments will be reduced to 
15 per cent by 1985 as compared to 
66.6 per cent in 1929, just thirty 
years ago. 


This again is one of the facets of 
the centralization of power in one 
all-powerful central government. I 
quote from an address by Dr. George 
C. S. Benson who has served as Di- 
rector of Research of the Commis- 
sion on Intergovernmental Relations 
and a consultant for the United 
States Department of Agriculture 
and the United States Bureau of the 
Budget: 


“I propose to speak about the oth- 
er great centralization of the last 
quarter century—through the use of 
expenditures power of the federal 
government. Under the present un- 
limited view of federal expenditures 
power taken by the Supreme Court 
without regard for the Tenth 
Amendment, the federal government 
has established a network of grants- 
in-aid. These grants cover some 30 
different fields, with 70 specific 
grants. In some way they are in- 


27 


























































volved in all major expenditure fields 
of state and local government except 
public safety. In next year’s budget 
the total of these grants is about 7 
billion dollars. They probably in- 
fluence a quarter to a third of state 
budgets. The fundamental policies 
they prescribe affect an even larger 
part of state activity. 


“Tf we are willing to turn over 
all governmental functions to 
one level of 
group of individuals would have 
a measure of authority through 
government over a quarter of 
That 


group would also have a mono- 


government, one 


our economic activities. 


poly of the legal coercive power 
of our society. 


“Placing these great powers in the 
hands of a few citizens seems to me 
to be dangerous to our liberties. It 
is true that we have safeguards for 
our liberty built into the national 
Constitution through the separation 
of powers and judicial review. It is 
true that to date, we have not had in 
charge of affairs in Washington a 
group which wished to establish ab- 
solute authority for itself. 


“But it is also true that constitu- 
tional liberty is a precious thing 
which has been enjoyed by relatively 
few countries for relatively brief 
periods in human history. Events 
of the past half century have made 
it clear that liberty can disappear 
rapidly in countries which have 
cherished it for several decades or 
even longer. Mankind is turbulent 
and uncertain in its desires. One 
should not lightly throw away the 
safeguard of liberty which decentra- 
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lization of government furnish«s, 


“Third and perhaps most basic, we 
should resist further intrusion of the 
federal government into the ‘inan- 
cial affairs of the states. 







































“If the present trend contin- 
ues long, our sovereign states of 
yesteryear will have become 
mere administrative districts of 
the national government and 
America will have lost much of 
its rich tradition of decentra- 
lized government. I have a very 
definite feeling that the losses 
in citizen responsibility are very 
great, that a fundamental part 
of American institutions is dis- 
appearing before our eyes, with 
very little concern on our part. 
I am afraid that the American 
states have a future as a con- 
fused part of a great national 


bureaucracy.” 


The answer is in your hands. 
How many persons here have pro- 
tested to their Congressman or Sena- 
tor within the last ten years when 
additional federal funds were being 
made available for expenditures 
within your state? How many per- 
sons have opposed the setting up of 
federal grants-in-aid which would 
release federal and state money in 
Louisiana? No one should oppose 
federal or state taxation when it is 
required to pay the bill for funds 
expended. The solution is simple. 
When the people of the United States 
let it be known that they wish the 
spending of federal and state funds 
to be reduced, their representatives 
in government will bring about this 
result. 
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The Chief Justice Reports to the Louisiana State Bar 
Association 


by Chief Justice John B. Fournet 


I cannot begin my remarks to you today without casting my mind back 
to the events surrounding the convention of last year. If you will remember, 
the Association had kindly scheduled a banquet in my honor for the night 
of May 5th, in recognition of my twenty-five years of service as a member 
of the Louisiana Supreme Court, and I, in all humility, was looking forward 
eagerly to this event, which, for me, would have been the highlight of the 
convention, as well as of my judicial career. 


Of course, I had been a little under the weather, having undergone a 
back operation the latter part of March, but had been assured by my doctors 
that by May 5th I would be up and about and feeling my old self again, and 
I therefore made all preparations to be present at the convention. Time did 
not, however, lay its healing hand upon me as expected, and as the day neared 


for the opening of the convention I 
found myself in great pain. Need- 
less to say, in my eagerness to be 
here at the time, I was prepared to 
be here if it meant a trip in an am- 
bulance and that I be rolled to the 
head table in a wheelchair. However, 
my doctors vetoed this, and although 
I did eventually make a trip in an 
ambulance, it was only back to the 
hospital just shortly before the con- 
vention opened, and there I remained 
for many, many days. 


So I think you will forgive me 
when I say that despite the great 
honor you planned to do me at the 
convention last year, I am glad it is 
this time in 1961 and not this time 
in 1960! 





This address was delivered by 
the Chief Justice to the Louisi- 
ana State Bar Association in 


Convention at Biloxi, Mississip- 
pi, May 25, 1961. 





The banquet did take place, of 
course, as you well know, coincident 
with the opening of court in October, 
and although I have long since got- 
ten over the pain I suffered during 
the past year, I will never get over 
the great happiness and joy this oc- 
casion brought me, and I never want 
to. For this honor in recognition of 
my judicial labors, I thank you from 
the bottom of my heart, one and all. 


Changes In Last Year 

The year that has elapsed since 
the last convention has witnessed 
two significant alterations in the le- 
gal picture in Louisiana. First, on 
July 1, 1960, the new revised appel- 
late structure with expanded appel- 
late courts was put into operation, 
and, second, on January 1, 1961, 
there became effective the new Code 
of Civil Procedure—the product of 
twelve years of devoted study, re- 
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search, and great labor and sacrifice 
on the part of the editors, the Lou- 
isiana State Law Institute, and all 
others who had a part therein, no 
matter how small. Justifiably, there- 
fore, the major substance of my re- 
marks today might well be devoted 
to comments on these two epochal 
events. However, I feel all will agree 
that it is yet too soon to attempt to 
evaluate the impact, adaptibility, 
and service in speeding the adminis- 
tration of justice in Louisiana that 
is expected from the new procedural 
code, and, possibly, the same might 
be said of the revised appellate jur- 
isdiction. With two _ exceptions, 
therefore, I would prefer to delay 
until a later time my appreciation of 
the value of these two forward look- 
ing steps as viewed from the stand- 
point of the members of the Louisi- 
ana Supreme Court. 


Condition and Make-Up of 
Applications 

One of these exceptions has to do 
with the condition and make-up of 
the applications for writs that are 
being filed in the Supreme Court in 
duplicate under our revised jurisdic- 
tion. Those of you who have taken 
the time to study the amended rules 
of the court effective from July 1, 
1960, and particularly with respect 
to Sections 5 and 7 of Rule XIII— 
covering the contents of the applica- 
tions for writs of review, certiorari, 
mandamus, prohibition, or other re- 
medial writs and rules nisi—are no 
doubt aware of the fact that these 
rules stress the fact the copies of the 
material filed in the trial and in- 
termediary appellate courts required 
to be included in such application 
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must be “legible.” And by “ley ible” 
we meant just that! 


In order to hold down the cost of 
litigations, the court is perfectly 
willing to accept copies on modern 
office duplicating equipment pro- 
vided they are black type on a white 
background, or legible, and can be 
read without undue eye-strain. Ex- 
perience has taught us, however, 
that white type on a black back- 
ground, even when legible, cannot be 
read without eye-strain, and under 
no circumstances will we accept dup- 
licate copies of this type. The same 
can be said with respect to smeared 
copies that are almost impossible to 
decipher, and duplicates of copies 
made on machines with type so small 
it can only be read readily with a 
magnifying glass. Consequently, if 
your modern office duplicating 
equipment cannot produce satisfac- 
tory work of the kind I have speci- 
fied, then I suggest that you resort 
to the old-fashioned method of hav- 
ing these copies typed, as in years 
past. 

So far, I will have to tell you, the 
copies being included in the writ ap- 
plications have, by and large, been 
far from “legible,” and we have been 
up until now most tolerant in this 
respect. However, the court has de- 
cided that it will not, in the future, 
accept writ applications containing 
copies of required documents that 
are not of the type I have mentioned, 
and that are not clearly legible and 
easy to read. 


Content of Applications for Writs 
The other comment I would like to 
make is along this line, having to do 
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with the content of applications for 
writs, and, particularly, those seek- 
ing a review of the decisions of the 
appellate courts. Our rules require 
that there must be set out in these 
applications the specific and individ- 
ual errors alleged to have been com- 
mitted by the court and that these 
errors must be briefed separately on 
both the facts and the law. I would 
say that a large majority of the ap- 
plications that have so far been filed 
under these new rules clearly reflect 
most attorneys have no knowledge of 
the existence of such a requirement, 
or else that they have chosen to flag- 
rantly ignore it. While up until now 
we have overlooked your failure in 
this respect, the court has now re- 
solved to strictly enforce this rule, 
and such failure in the future will 
cause your applications to be re- 
turned without consideration. 


Bridging the Gap Institute 

Turning from these accomplish- 
ments of the immediate past and 
looking to future strides that can be 
made in our continuing effort to im- 
prove the legal system and the ad- 
ministration of justice in Louisiana, 
I wish particularly to commend the 
Junior Bar Section of the Associa- 
tion for organizing and inaugurat- 
ing this year its “Bridging the Gap” 
Institute, designed to assist the 
graduating attorneys to become bet- 
ter oriented in the actual function- 
ing of a law office so that they will 
have a clearer understanding from 
their graduation just what is expect- 
ed of them as practicing attorneys. 
It has long been my belief that there 
is a great need in the profession for 
some kind of “internship” compar- 





able to that required of members of 
the medical profession. The “Bridg- 
ing the Gap” Institute is a step in 
the right direction. The Junior Bar 
Section and the entire Association 
are to be congratulated for their 
sponsorship of such an Institute, and 
I wish to take this occasion to com- 
mend you for this spirit of dedica- 
tion to our legal profession. Certain- 
ly the period between the schoolroom 
and the courtroom is one of the most 
important transitional phases of a 
young lawyer’s life. 


Law Day, USA 

Such a spirit of dedication might 
well find other areas for expression. 
For example, it seems to me there is 
a great deal the Louisiana State Bar 
Association can do to insure a better 
and more extensive observance of 
LAW DAY, USA in the future. On 
this past Law Day, while significant 
programs were promoted by various 
local bar associations in some parts 
of the state—particularly in Monroe 
and Lafayette—in many of the other 
areas of the state the observance of 
this day went almost unnoticed. 

The importance of outstanding 
LAW DAY programs throughout the 
state cannot be overemphasized, par- 
ticularly at a time such as we are 
now experiencing, when our way of 
life is being subjected to its severest 
and most crucial test, being attacked 
not only from without but also from 
within by the godless communistic 
ideology that seems to be exerting 
every effort toward undermining 
public confidence in some of our 
courts. To counteract such activity, 
we should be directing our best and 


31 








































untiring efforts toward insuring 
that all of the citizens of Louisiana 
understand the true significance of 
LAW DAY, and the part the law 
plays in their lives by making this a 
government of Jaw and not a dicta- 
torship with their lives and their fu- 
ture resting on the whim of a few 
men. 


In particular, I feel this should be 
brought close to the hearts of our 
younger and rising generations, and 
that some method or means should be 
devised for permitting them to have 
a special part in the celebration of 
LAW DAY. To this end, I would like 
to suggest to the President of the 
Louisiana State Bar Association that 
steps be taken for the inauguration 
of a state-wide essay contest among 
the high schools, and possibly the 
junior high schools, of the state on 
the subject of, say, “What Law Day 
Means to Me,” and that prizes be 
awarded for the three best of these 
essays from the entire state. These 
could be in the form of government 
bonds or some other means of sig- 
nificant recognition, with the pre- 
sentation of the awards to be made 
a part of the LAW DAY observance 
held in our courtroom on May Ist of 
each year. 

Arrangements might also be made 
through the local bar associations 
for not only participation in LAW 
DAY exercises in these schools in 
their communities by the members 
on the local level, but also for some 
kind of recognition to be given the 
finalists in these respective areas 
from which the top winners are 
eventually chosen. I feel that unques- 
tionably such a program will stimu- 
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late a tremendous interest arnong 
these young students in the sig nifi- 
cance of this day to them as citizens 
of our great country! Certainly it 
should result in headlines on the 
front pages of our newspapers the 
next day as to what was said in Lov- 


isiana on LAW DAY, rather than | 


what was said in Moscow on MAY 
DAY, with all that day means in the 
communistic countries! ! 
150th Anniversary of La. Supreme 
Court 
During the coming months there 
is still another day that should re- 


ceive the attention of the Louisiana | 


State Bar Association—that is, the 
150th anniversary of the Louisiana 
Supreme Court on March 1, 1968. 
You may feel this is far in the fu- 
ture, but actually it is only some 
twenty months away, and if it is to 
be observed with anything like the 
excellence that marked the 100th an- 
niversary in 1913 under the able 
leadership of Mr. Henry Plauche 
Dart, Sr., then now is not too soon 
a time to give this matter serious 
thought. To this end, I would like to 
suggest te the President of the Asso- 
ciation that he appoint a committee 
to explore ways and means of seeing 
that this milestone in the history of 
the Louisiana Supreme Court is 
properly marked. 


Such a celebration would require 
a great deal of planning, for the his- 
tory of the court would have to be 
picked up where Mr. Dart left it in 
1913 and brought up to date; a study 
and report on the jurisprudence and 
its trends would have to be reported 
in a manner similar to Mr. Fenner’s 
work at the 100th celebration; and 
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the history of the Louisiana Bar 
would also have to be brought up to 
date, « labor undertaken in 1913 by 
Judge Ellis. Certainly within these 
three realms there are many impor- 
tant events that must be noted for 
our own education and enlighten- 
ment, as well as that of our poster- 
ity. 

If | may be so bold, I would like 
to suggest to the President that he 
include as members of such a com- 
mittee, in addition to himself as 
President of the Association, the 
President of the Louisiana State 
Law Institute; the deans of the 
state’s law schools; a member of the 
Louisiana Supreme Court to be se- 
lected by the court; a member of the 
intermediary appellate courts, to be 
selected by those occupying these 
benches; a member of the Louisiana 
District Judges Association as desig- 
nated by this Association; and such 
other members as the President may 
deem advisable. 


Backlog of Civil Cases 

I wish, next, to discuss with you 
briefly a subject that is, or should 
be, of immediate concern to the legal 
profession of Louisiana, as well as to 
the people they serve. This has to do 
with an unfortunate backlog of civil 
cases now existing in several of our 
judicial districts. 

While the statistics compiled by 
the Judicial Council disclose that 
during 1960 the average civil case 
could be brought to trial in Louisi- 
ana within 68 days after issue was 
joined, I must regretfully tell you 
that there are areas of the state 
in which this is not true today for, 


in some parishes, litigants ready for 
trial are faced with a delay of from 
some months to almost a year. In 
most of the other states, a situation 
such as this would cause little alarm 
among the members of the bench and 
bar, accustomed as they are to court 
delays that run into the years—par- 
ticularly in large metropolitan areas. 
However, in Louisiana we have con- 
tinually prided ourselves not only on 
the wisdom and learning of the 
members of our judiciary, but also 
on the speed and efficiency with 
which the judicial business of the 
state has been dispatched. 


It is particularly unfortunate, 
therefore, that I must tell you the 
parishes where the period of court 
delay is the greatest are not those 
districts where the judges face the 
largest amount of litigation. Rather, 
these delays are occurring in dis- 
tricts where the number of judges is 
certainly sufficient to handle the 
caseload of that district. 


A number of factors may be said 
to contribute to this situation, the 
principal one probably being the fact 
that these district courts are con- 
tinuing to use rules and procedures 
evolved for the dispatch of cases in 
an agrarian economy. These, of 
course, are totally inadequate today, 
particularly in view of the large 
number of cases growing out of 
automobile and industrial accidents, 
as well as expropriation suits and 
civil litigations of increasing com- 
plexity. With life today geared to the 
pace of the atomic and space age, it 
is only sensible that the members of 
the judiciary face the fact that more 
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efficiency in the courts demands out- 
moded rules and procedures go the 
way of the “horse and buggy.” 
While the 
prefer that the members of the ju- 
diciary solve their own problems in 
this respect, and, to this end, is will- 


Judicial Council would 


ing to assist them, the failure of the 
judiciary to take steps in this direc- 
tion may make it necessary for the 
Council to take such action as may 
be needed to remedy such conditions. 


Conclusion 

In closing I would like to inform 
you that the Judicial Council is con- 
tinuing its observation of the judi- 
cial system of the state with the view 
improving it, 
pro- 
posals are advanced by its own Coun- 
cil members, but by other 
throughout the state that are suffi- 
sugges- 
tions for beneficial changes in the 


of offering ways for 


including not only whatever 


groups 


ciently interested to offer 
judicial structure that will result in 
improvement of the 
For 
ample, as a public body that is con- 


a still greater 


administration of justice. ex- 
cerned solely with the welfare of our 
court system, the Council is ideally 


suited for a serious consideration of 





HOW DO YOU DISPOSE OF 
A STAMP COLLECTION? 


Write J. H. POUCHER 
66 Plauche Drive. 
CHALMETTE, LA. 


| will arrange to buy, appraise, or 
sell at auction for highest prices. 
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our traffic courts. Of crucial concern 
to the Council also is the problem of 
and appeais in 
criminal misdemeanor and sma! civil 


vast inexpensive 
overlook 
the growing importance and position 
of the city courts in our state’s ju- 


cases. Finally, we cannot 


dicial structure when consideration 
is given to improvements in the ju- 
dicial branch of the state’s govern- 
ment. 





All of these matters beg for the 
attention of the Judicial Council, and 
I assure you they will receive it. Yet 
the Council must continue to receive 
the wholehearted support of the en- 
tire populous of the state if it is to 
achieve the standard of public serv- 
ice it has set for itself, and, more 
particularly, it will require the full 
confidence and cooperation of the 
Louisiana State Bar Association. As 
we tackle these problems — given 
here in brief outline only — during 
the coming months and years, I ask 
that you continue to give the work 
of the Judicial Council the support 
you have given it in the past. 
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The New Look In Probate Procedure 


The Effect of the Code of Civil Procedure 


by Wood Brown 


The purpose of this talk is to consider as far as possible the experience 
which we have had with our new Code of Civil Procedure in the Probate 
field since January 1, 1961, our problems solved and unsolved, at least some 
of the criticisms and, as far as possible, the remedies which have been sug- 


gested. 


It is plain, of course, that no one 
lawyer or even a group of lawyers 
could have had any very wide experi- 
ence with the whole field of probate 
practice during the four and a half 
months in which our new Code has 
been in effect. With this in mind, 
when I was asked to lead this dis- 
cussion, I wrote to some 25 firms 
over the State asking for any com- 
ments which occurred to any of them 
and particularly any forms that they 
had worked out in connection with 
new procedures. Most of the people 
answered and about half of them had 
some suggestions of one sort or an- 
other. 


I also undertook to check the new 
successions which had been opened 
in the Parish of Orleans since Janu- 
ary 1. I must admit that after a 
short time I gave this up as un- 
profitable since quite a number of 
the new matters raised no questions 
and some of the others indicated that 
a number of our brother practition- 


Mr. Brown is a practicing New 
Orleans attorney. This address 
was delivered in Biloxi on the 
Program of the Section on 
Trust Estates, Probate & Im- 
movable Property Law. 





ers are still proceeding under the 
“old law.” 

As you know, the section dealing 
with probate in the new Code is con- 
tained in Articles 2811 through 3462 
and is divided into six Titles. The 
first two chapters are comparatively 
brief and deal with jurisdiction and 
evidence of jurisdiction and _ heir- 
ship. I have no particular comment 
to make on this section except to 
note that under Article 2822 the law 
is now plain that the affidavits 
which may be used for the purpose 
of proving jurisdiction and heirship 
may be by interested parties. It has 
been the custom in a number of the 
parishes of the State to permit this 
proof by affidavit of interested par- 
ties as well as by affidavit of third 
persons. This is now made plain in 
the law itself. 

Probate of Wills 

The first long chapter deals with 
probate of wills and begins Articles 
2851. Ex parte probate of wills is 
covered first. Article 2883, dealing 
with probate of olographic wills is 
substantially the same as the old 
Civil Code Article 1655 but does 
have one significant difference. The 
Civil Code article, in the second 
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paragraph, directed that the judge 
should interrogate the witnesses and 
satisfy himself that they are fa- 
miliar with the testator’s handwrit- 
ing. The last sentence in the CCP 
article declares that the court must 
satisfy itself that the handwriting 
and signature are those of the testa- 
tor and must make mention of this 
fact. This has led to a slight change 
in the form of proces verbal as used 
in the Parish of Orleans to take care 
of this change of phraseology. 

As to the probate of nuncupative 
wills under private act and mystic 
wills, as well as the probate of the 
statutory will (Articles 2884 
through 2887) it should be noted 
that there is a specific provision for 
method of proof where the witnesses 
are missing. Under Civil Code Ar- 
ticle 1653, provision was made only 
for the case where the witnesses 
were dead or absent. Very properly, 
CCP 2886 and ’87 provide for meth- 
od of proof where the witnesses are 
dead, absent from the state, or ‘“can- 
not be located.” Obviously, if you 
don’t know where a witness is, you 
would never be in a position to swear 
that he was, in fact, absent from the 
state. The clause “‘cannot be located” 
clears this up. 

Amount of Proof 

The amount of proof necessary in 
this situation is also simplified. In 
probate of mystic and private nun- 
cupative wills, where witnesses are 
missing, you may now simply prove 
either the signature of the testator, 
or of the notary, or of the two wit- 
nesses and this same limitation of 
proof applies under 2887 to the stat- 
utory will. 
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In this same chapter, we hive a 
new article that specifically author. 
izes the taking of depositions to pro- 
bate wills. As you know, this wag 


somewhat confused and doubtful 


prior to the new Code. It is now spe- 


cifically permitted and the provi- 
sions with regard to the taking of 
depositions in ordinary civil cases 
are incorporated by reference in 
CCP Article 2889. You will notice, 
however, that the provisions for no- 
tice in connection with the deposi- 
tions are omitted (for obvious rea- 
sons in an ex parte probate). 


Article 2890 spells out what is 
necessary in the proces verbal of 
probate and is somewhat more spe- 
cific than the old provisions al- 
though there is no change of sub- 
stance. Some of us have felt that we 
are now required to set out the facts 
in somewhat more detail than be- 
fore. 


You may be interested in the form 
of probate that was worked out by 
one of the New Orleans firms in a 
somewhat unusual situation. In this 
case, the attorney was undertaking 
to be truly careful. He had prepared, 
for his client,a statutory will attest- 
ed before a notary and two wit- 
nesses. He then sealed this document 
in an envelope and confected a super- 
scripture so that it was also valid as 
a mystic testament. When he came 
to probate it he probated the will 
both as a mystic testament and as a 
statutory will. 

A note should be made of the pro- 
vision for opposition to the probate 
of a will. You will notice that the 
Code makes no provision for any no- 
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Chairman of the Section for 1960-61, and Wood Brown, New Orleans. 


tice to opposing parties of a probate 
(as is provided in other cases such 
as the filing of tableau, etc.). No 
doubt the reason for this is that un- 
der 2932 the burden of proof is on 
the proponent of a will if any pro- 
ceeding to set aside a probate is 
brought within three months of the 
original decree. However, there is, in 
the Code, provision for opposing a 
probate ab initio. Reference is made 
to this opposition in 2881 and, in 
2901 and ’02, the detailed provisions 
occur. The opposition must be in 
writing, must state name, domicile, 


etc., as in the case of other plead- 
ings, and must be served on the peti- 
tioner for probate. 

You might be interested to note 
also that under 2973 pleadings (in 
the nature of exceptions, etc.) may 
be filed by the proponent directed 
against the opposition. The situation 
here, as I understand it, is exactly 
the same as regards an ordinary rule 
to show cause. The defendant in rule 
may except or answer but failure to 
do so does not prevent the matter 
from being put at issue automatical- 
ly. 
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Acceptance Without Administration 
The next subject dealt with by the 
Code is acceptance without adminis- 
tration. As you know, previously, we 
have never had any statutory or co- 
dal law on the question of possession 
judgments, although they are widely 
used. 3001 states that the succession 
may be accepted unconditionally and 
the parties put in possession when 
the heirs are competent and the suc- 
cession is relatively free of debt. 
This latter clause is defined as the 
situation, when the only debts are 
succession charges, mortgages not in 
arrears, and debts which are com- 
partively small. This provision about 
being relatively free of debts is, of 
course, new. I confess that I can see 
no particular reason for it since 
creditors always have machinery at 
hand to protect themselves and force 
an administration. In any event, this 
clause does appear and it will now be 
necessary, in all instances, to include 
a statement to this effect in your 
pleadings. I assume that a judge 
would be justified in refusing to 
sign a possession judgment in the 
absence of such an allegation. 

The remainder of the articles deal- 
ing with petition for possession, 
with one exception mentioned below, 
seem to follow pretty closely the 


practice as we know of it. 


One article in this chapter that is 
causing a number of questions and 
some controversy is Article 3004. As 
inserted in the Code, 3004 permits 
a possession judgment petitioned for 
by all competent heirs. There is no 
specific reference to incompetent 
heirs. In the note under this article 
it is suggested that there should be 
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a possession judgment only in case 
of competency of the heirs. However, 
as many of you know, it has been 
customary to send minors into pos- 
session and the courts have frequent- 
ly held that such a possession judg- 
ment is an acceptance with benefit 
of inventory, making the minors 
liable for no more than what they 
actually receive. An amendment to 
this article has been presented by 
the Council and is now on its way 
through the current session of the 
Legislature. This amendment will in- 
clude a clause specifically permitting 
acceptance by incompetent heirs 
through their tutors or curators and 
will also permit a surviving spouse 
in community to accept for minor 
heirs of the decedent even though no 
tutor may have been appointed. 

We spoke a moment ago of the 
machinery available to creditors to 
protect themselves. This appears in 
3007 and 3008, providing that a 
creditor may come in and demand 
that an heir put up security. This 
may be done any time within three 
months. This represents some 
change from old Civil Code Article 
1101, which required that there must 
be a majority of the creditors to 
force the putting up of security. The 
following article, 3008, requires that 
an administration be provoked if the 
security is not furnished. 

Possession Judgments 

There next follows in the Code a 
short section dealing with possession 
judgments in testate successions. I 
think only one Code article here 
needs mentioning, that is, Article 
3033 dealing with compensation of 
the executor. 
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It provides that as to a will drawn 
prior to January 1, 1961, the execu- 
tor, even in case of a possession 
judgment, is entitled to his two and 
one-half per cent. This is in line with 
the Succession of Serres in the 135th 
Louisiana. As to a will drawn after 
that date (January 1, 1961), the ex- 
ecutor is only entitled to a reason- 
able fee for his services and, if the 
parties cannot agree, the judge will 
determine what is reasonable. This, 
of course, constitutes a departure 
from the previous law on this point. 


Title Three of this book deals with 
administration and the first section 
covers qualification of succession 
representatives. We find in this sec- 
tion the first provision for a petition 
for a notice. Under Article 3091, any 
interested party can file a petition 
to require notice be sent to him of 
the filing of an application for ap- 
pointment as administrator. In the 
case of a filing of such a petition, 
under 3093, the petitioner must re- 
ceive notice by mail of any such ap- 
plication. Under the following arti- 
cle, 3094, if there has been no such 
petition for notice, then the appli- 
cant, at any time more than ten days 
after date of death, can be appointed 
exparte. In such a case evidence of 
the fact that no petition for notice 
has been filed must be furnished. 


If there has been such a petition, 
the court fixes a date for hearing. 
You will notice that we no longer 
have any requirement of advertise- 
ment of application for administra- 
tion. The only requirement is that 
there be filed, prior to the appoint- 
ment, either a sworn list of assets or 
an inventory. 


In passing, we must, of course, no- 
tice the article which permits ap- 
pointment of a provisional adminis- 
trator (CCP 3111). This is a much 
needed provision to enable emer- 
gency action to be taken and, on a 
proper showing, the court can ap- 
point immediately, without adver- 
tisement, and can require such se- 
curity as may be necessary. 


Public Inventory 

We have substantially the same 
provisions as to the form and con- 
tents of a public inventory as ap- 
peared in the previous law. There is, 
however, a very important alterna- 
tive provision in Article 3136 which 
says that in all cases where an in- 
ventory would otherwise be required, 
a detailed sworn list of assets, veri- 
fied by the person at whose instance 
an inventory would otherwise have 
been taken, may be substituted for 
the public inventory. This has been 
one of the more controversial por- 
tions of the Code, particularly in re- 
gard to Orleans Parish. 


There are several phases of this 
that I want to touch on. In the first 
place, where you have an administra- 
tor and you use the sworn list in 
place of the inventory, obviously the 
amount of the administrator’s bond 
is gauged by the sworn list. Cus- 
tomarily, the bulk of assets in any 
substantial estate will be securities 
which ordinarily would be found in 
a bank box. The bank box would, of 
course, necessarily be sealed by the 
bank on the death of the decedent. 
No machinery is provided in our 
Code for entering this bank box for 
the purpose of making a list of the 
contents in order to prepare the 
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sworn list. In Orleans Parish at 
least, it seems pretty generally ac- 
cepted that we will follow the former 
practice (similar to the procedure 
for searching for a will). A petition 
is filed in the succession proceeding 
asking for an order authorizing a 
notary to enter a bank box and list 
the contents. Although there is no 
specific provision for it, customarily 
this is done in the presence of a rep- 
resentative of the Inheritance Tax 
Collector and most banks in New Or- 
leans will refuse permission in the 
absence of such a representative. 


In this connection, your attention 
should be called to the amendment 
of R. S. 47:2418 B which is one of 
the provisions of the Inheritance 
Tax Law. This amendment and re- 
enactment appears in Act 35 of 1960. 
R. S. 47:2413 B previously provided 
that no bank or other depositary 
should deliver to the heirs until the 
inheritance tax has been paid or 
there has been a determination of no 
tax due. It then provided that an ex- 
ecutor must cause an inventory to be 
made and that there should be no 
delivery to him until the inventory 
had been filed in court. The amend- 
ment to this section, among other 
things, provides that such a deposi- 
tary may deliver, without incurring 
liability, if (1) the succession repre- 
sentative submits a certified copy of 
letters issued by competent court or 
(2) the heirs submit a certified copy 
of the possession judgment. Both in 
the old and in the amended statute 
there then appears a short para- 
graph saying that no such deposi- 
tary shall permit entry to a safety 
deposit box until after three days 
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written notice to the Inhevitance 
Tax Collector, or his written consent, 


Thus, we now have the s::uation 
that the mere filing of letters testa- 
mentary appears all that is necessary 
to obtain possession of the bank box 
regardless of whether the sworn list 
discussed above has been provided or 
not. Of course, the last provision in 
this section still requires notice to 
the Inheritance Tax Collector. How- 
ever, if you give him notice and he 
fails to take any action for three 
days, presumably the executor could 
then take over. 

I understand that while there is 
some confusion, at least some of the 
New Orleans banks are taking the 
position that they will not turn over 
until a sworn list has been filed and 
I believe that the attorney for the 
Inheritance Tax Collector in Orleans 
takes a similar position. 

In summary, there is no codal au- 
thority to require that a notary (ra- 
ther than one of the heirs, for ex- 
ample) list the contents of a bank 
box, nor is there authority to re- 
quire that filing of a return showing 
a list of contents. Likewise, it ap- 
pears that the new Code authorizes 
an executor to take possession of a 
bank box without formality beyond 
furnishing copy of his letters. 

It may be that some consideration 
should be given to clarification of 
this situation, both as to procedure 
for listing a bank box’ contents and 
on the question of whether or not a 
sworn list should be filed to protect 
the collection of inheritance taxes. 


Security of Representative 
The next few articles deal with 
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of the succession represen- 


secur! 

tativ: The law has not been 
chan¢ in this respect and the 
amou:.. of the administrator’s bond 


or of the dative executor’s bond is 
still one and one-fourth of the gross 
estate unless reduced on showing to 
‘he court. There is one new provision 
here. You will remember that pre- 
viously the Civil Code provided that 
creditors might force a testamentary 
executor to give bond. The courts 
had held that this provision did not 
apply in favor of heirs. We now have 
CCP 3154 giving forced heirs or sur- 
yiving spouse a similar right to cred- 
itors to force a testamentary execu- 
tor to give bond. It might also be 
noted that, since Act 31 of 1960 re- 
pealed R. S. 9:2441, a non resident 
executor is no longer automatically 
required to furnish bond. 


One of the most interesting and 
useful portions of the new Code ap- 
pears in Article 3191, et seq., dealing 
with the duties and powers of suc- 
cession representatives. The first 
change to be noted appears in 3192. 
Previously the Civil Code provided 
that where there were more than one 
testamentary executor, any one could 
act and bind all. The new Code now 
provides that. where there are multi- 
ple succession representatives, they 
must act jointly unless the testator 
has directed otherwise or unless a 
written authorization is filed to per- 
mit one to act for all. 

Article 3195 is the article which 
covers the situation in which a suc- 
cession representative can contract 
with the succession and contains a 
list somewhat similar to old Civil 
Code Article 1146, i.e., surviving 


spouse, partner of the deceased, etc. 
By oversight apparently the drafters 
of the new Code omitted the heirs 
from this list and I understand that 
it is proposed that an amendment to 
insert heirs among those persons 
who may contract is now in process. 
This amendment has also been intro- 
duced in the current session of the 
Legislature. 


Our executors now have a number 
of powers of administration which 
did not previously exist or which 
were uncertain under the jurispru- 
dence. Most of these powers may be 
exercised only in accordance with 
Article 3229, which provides that 
there must be one publication of ap- 
plication for authority and then a 
court order entered after ten days 
if no opposition is filed, which ten 
days runs from the date of the ad- 
vertisement. 

The principal of these new powers 
are: the authority to compromise, 
extend or modify an obligation (Ar- 
ticle 3198), to continue decedent’s 
business (Article 3224), to lease suc- 
cession property (Article 3226) (but 
notice there is no authority to min- 
eral lease, this being governed by the 
existing statute), to carry out execu- 
tory contracts made by the decedent 
(Article 3227), and to make loans 
and secure by pledge or mortgage of 
succession property (Article 3228). 
We also have a provision permitting 
succession representatives to invest 
funds of the succession in securities 
permitted under the Trust Estates 
Act (Article 3223). This latter au- 
thority does not appear to require 
a court order. 
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Claims Against Succession 

The articles dealing with claims 
against a succession follow next, be- 
ginning Article 3241. For the first 
time in our law we have a clearly 
outlined procedure for filing of 
claims. The creditor is authorized to 
submit written statement of claim 
under the first article and the repre- 
sentative of the succession is sup- 
posed to accept or reject within thir- 
ty days. Failure to act operates auto- 
matically as a rejection. However, 
under 3243, acknowledgement of the 
claim by the succession representa- 
tive has some important effects, par- 
ticularly prima facie presumption of 
validity and of pre- 
scription and, under the following 
article, inclusion of the claim on the 
tableau of distribution, throws the 
burden of proving invalidity on the 
person opposing the claim. If the 
claim is rejected, however, the credi- 
tor may assert it judicially but, un- 
der 3247, issue execution 
against succession property. 


interruption 


cannot 


The articles on sale of succession 
property, beginning 3261, are of con- 
siderable importance and have clari- 
fied some things that have been un- 
certain. It is now clear that there 
is no priority between the order of 
sale of movables and immovables un- 
der article 3262. We still have sub- 
stantially the same provisions with 
regard to public sale of succession 
property except for some 
changes in the advertisement provi- 
sion. See Article 3272 and R. S. 
43:203. Briefly, movables, whether 
at public or private sale, are adver- 
tised once and the time for opposing 
(ten days) runs from the date of 
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radical 





advertisement. 
different from the practice that ex- 
isted, at least in Orleans Parish:, pre- 
viously. As to public saie of 
immovables, we now have two adver- 
tisements in thirty days, the last ap- 
pearing “not later than the day be- 
fore the sale.” Read literally, this 
would permit the two advertisements 
to run consecutively on the thirtieth 
and twenty-ninth day preceding the 
sale. This section of the Revised 
Statutes is being amended to correct 
this and, further, to correct some 
confusion and ambiguity as regards 
the situation concerning the private 
sales of immovables. As the statute 
now reads, a mere cross reference to 


This is, of course, 


it for the purpose of private sale of 
immovables is obviously inapplicable, 

Under the statute as it now reads, 
I believe that most homesteads and 
building and loan attorneys in the 
Orleans area at least agree that the 
safest procedure would be to have 
one advertisement, a lapse of thirty 
days, another advertisement, and 
then a ten day period for opposi- 
tions. Titles have been accepted on 
this basis without question. The 
proposed amendment clarifies the 
situation and gives us forty days 
after the first advertisement. 

Payment of Debts 

The next subject in the new Code 
deals with payment of succession 
debts. Except for debts incurred in 
the continued operation of a business 
under Article 3224, and emergency 
debts (such as delinquent taxes), 
which may be immediately authoriz- 
ed under Article 3302, it is contem- 
plated that the administrator or ex- 
ecutor will pay only pursuant to 4 
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tableau of distribution and cannot 
pay debis until after the lapse of 
three months from the opening of a 
succession (Article 3302). 

The procedure for the handling of 
debts (although based on the old 
Codal provisions) is, as you know, 
different from the method with 
which most of us were familiar. It 
is contemplated that a tableau of dis- 
tribution will be filed before any 
debts are paid and, after payment of 
debts, there will be an account filed 
showing the actual disbursements. 
The tableau is to be advertised once 
(Article 3304) and any interested 
party can petition for notice in sub- 
stantially the same fashion as pro- 
vided for notice of Application to 
Appoint an Administrator. (Article 
3305 and 3306). Homologation may 
occur ten days after advertisement 
if no opposition but payment should 
not actually take place until the de- 
lay for suspensive appeal has run. 
(Article 3307). As you know, the 
delay for suspensive appeal is now 
fifteen days under Article 2123. 

Some problems have arisen as re- 
gards notice of judgment in cases 
where an opposition to a tableau has 
been filed, tried and taken under ad- 
visement. There does not appear to 
be any specific provision for notice 
to the interested parties of the ren- 
dition of judgment in this situation. 
This matter is being considered by 
the Council and amendments are be- 
ing proposed to Article 3307. The 
effect of this amendment will be to 
require the Clerk to mail notices of 
judgment to the succession represen- 
tative and to all opponents or their 
counsel. 


Interim Allowance 

A new provision, specifically al- 
lowing interim allowance for living 
expenses to heirs or legatees, is in- 
cluded in Article 3321. This may be 
ordered by the Court on petition for 
authority to pay or on a contradic- 
tory motion filed by the heir or lega- 
tee. In either instance there must 
be one advertisement and a ten day 
delay. 

We have already noticed that the 
tableau is to be advertised. How- 
ever, when we come to the account, 
there is no provision for advertising 
an account. The representative 
must still account once a year and 
may be ordered to account by the 
Court at any appropriate time. A 
copy of the account must be served 
on all heirs and on the residuary 
legatee with a notice that the ac- 
count will be homologated after ten 
days. In case of the interim account 
service may be by mail. In the case 
of the final account, there must be a 
formal service as in the case of cita- 
tion. (Article 3335). 

One of the criticisms of the new 
Code grows out of these provisions. 
I understand that some attorneys 
have found, in small successions 
where there are a great number of 
heirs, the cost of notice of the ac- 
count and serving of copies runs into 
a disproportionate large figure, in 
some instances practically eating up 
the small remainder in the succes- 
sion. It has been suggested that 
perhaps an amendment permitting 
the court, on such a showing, to 
authorize an advertisement in lieu 
of actual notice might well be con- 
sidered. 
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There is next a short chapter deal- 
ing with compensation of the succes- 
sion representative. Article 3351 
sets forth the same two and one-half 
percent that we are familiar with 
but further provides that the 
amount may be increased by the 
court on a showing that the two and 
one-half percent is inadequate. There 
is a further provision for a fixing 
of compensation for the provisional 
administrator on a quantum meruit 
basis. 

One of the interesting changes 
from the old Code appears in Article 


8353. As you will remember, pre- 
viously, under Civil Code Article 


1686, an executor who was a legatee 
received no commission unless the 
testator had directed otherwise, the 
legacy being presumed in lieu of 
commission. The exact opposite rule 
now applies under CCP 3353. 

The provisions dealing with send- 
ing the heirs or legatees into posses- 
sion subsequent to an administration 
appears in Article 3361 and follow- 
ing. In the ordinary course the 
heirs or legatees will be sent into 
possession after the homologation of 
the final tableau of distribution. 
(3361 and 3371). On the other 
hand, prior to the final tableau, heirs 
or legatees may, by proceeding con- 
tradictorily with the 
representative be sent into posses- 
sion either of a whole or a part of 
the succession assets. (Article 3362 
and 3372). 


succession 


Discharge of Representative 
Finally, we have provisions for the 
discharge of the succession represen- 
tative. The proviso for the appoint- 
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ie the 
inated 
is to 


ment of an expert to exami 
accounts has now been elin 
and instead the representativ 
be discharged upon “filing of re- 
ceipts or other evidence satisfactory 
to the court.” This, of course, is to 
occur after the homologation of the 
final account or the waiver of the 
final account by the heirs. Although 
I have no independent knowledge on 
this point, it has been reported to 
me that in some instances attorneys 
still find it easier to have the court 
appoint an expert to examine rather 
than to “furnish evidence satisfac- 
tory to the court.” 

There 
which might be mentioned which ap- 
pears in Article 3393, permitting the 
reopening of a succession for any 
reason. The court may reappoint 
the same representative or appoint 
a new one. 

The particular purpose for reopen- 
ing in this instance was the necessity 
of having someone to make an elec- 
tion so as to permit the heirs and 
legatees to get the benefit of a later 
valuation date in computing the 
Federal Estate taxes. 

In undertaking to organize this 
discussion I found no other practical 
way of working the situation out ex- 
cept to follow through this section of 
the Code and to comment on the 
points of controversy, the proposed 
changes, and, at least in some cases, 
the essential differences made neces- 
sary by the new Code. The result 
has necessarily been a series of run- 
ning, and perhaps disjointed, com- 
ments. 

In closing, I must pay a tribute to 

(Continued on Page 64) 
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Unconstitutional Creation of the 14th Amendment' 


by Walter J. Suthon, Jr. 


Integrationistic propaganda, extensive and high-powered, proclaims that 
the desegregation decisions of the Supreme Court must be accepted and con- 
formed to by the State of Louisiana and its citizens as the Law of the Land. 


The State of Louisiana and its citizens desire to respect and conform 
to the Law of the Land. But the present trend of these decisions and other 
decisions gravely threatens the fundamental rights of the States and the 
American institution of local self-government. Danger of rule by an auto- 
cratic judicial oligarchy looms up before us. 


The Supreme Court claims power 
to judicially compel racial integra- 
tion in public schools under the 
Fourteenth Amendment. But for 
that constitutional amendment, the 
Supreme Court would have no claim 
at all to the power to thus invade 
this area of States’ Rights and local 
self-government. 


The Fourteenth Amendment could 
have validly become a part of the 
Constitution only by proposal and 
ratification in the manner ordained 
in the Constitution itself. As the Su- 
preme Court said, speaking through 
Mr. Justice Frankfurter, in Ullmann 
v. United States, 350 U.S. 422,428: 


“Nothing new can be put into 





Mr. Suthon is a past president 
of the LSBA, a past vice-presi- 
dent of the New Orleans Bar 
Association and is Emeritus 
Professor of Civil Law at Tu- 
lane University School of Law. 
He is a member of the New 
Orleans law firm of Monroe & 
Lemann. 








the Constitution except through 
the amendatory process. Noth- 
ing old can be taken out without 
the same process.” 


The respective amendatory func- 
tions of Congress and of the State 
Legislatures are ordained as follows 
in that portion of Article V of the 
Constitution pertinent here: 


“The Congress, whenever two 

thirds of both Houses shall deem 

it necessary, shall propose 

Amendments to this Constitu- 

tion... which... shall be valid 

to all Intents and Purposes, as 

Part of this Constitution, when 

ratified by the Legislatures of 

three fourths of the _ several 

States...” 

This constitutional provision does 
not authorize Congress itself to 
amend the Constitution. The only 
authority it gives to Congress is the 
function of proposing an amend- 
ment, which can become a part of 
the Constitution only when the pro- 


1See also the author’s earlier article on this subject published in the Tulane 


Law Review, vol. 28, pp. 22-44, (1953). 
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posal is ratified by the Legislatures 
of three-fourths of the States. 


When the proposal for the Four- 
teenth Amendment was submitted by 
Congress to the Legislatures of the 
several States in 1866, there were 
then thirty-seven States. This neces- 
sitated ratification by the Legisla- 
tures of twenty-eight States. 

After the State Legislatures had 
voted on this amendment proposal, 
the proponents of the Amendment 
had obtained ratifications by only 
twenty-three States — five short of 
the number required. 

The Legislatures of ten Southern 
States (including Louisiana) had 
voted to refuse to ratify this Amend- 
ment. This legislative vote in Lou- 
isiana against ratification (Act 4 of 
1867) was unanimous. 

These legislatures in the Southern 
States were the same Legislatures 
which, in the preceding year, had 
gone along with Legislatures of the 
Northern States in voting to ratify 
the Thirteenth Amendment, abolish- 
ing slavery. These legislative ratifi- 
cations of the Thirteenth Amend- 
ment by a number of the Southern 
States had helped to make up the 
number of State ratifications re- 
quired for the adoption of that 
Amendment. 

After the refusal of these Legisla- 
tures in the Southern States to rat- 
ify the proposed Fourteenth Amend- 
ment, the Radical Leaders of Con- 
gress refused to recognize the defeat 
of their pet amendment proposal. In- 
stead, by a procedure promoted and 
carried out through gross usurpa- 
tions of power and violations of the 
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Constitution—the Law of the ‘and 
—they destroyed the existing « iton- 
omous governments of the ten reject- 
ing Southern States and created 
“puppet governments” in those ten 
States. These puppet governments 
compulsively furnished the addition- 
al “ratifications” that constitute the 
sole basis for the theory that the 
Fourteenth Amendment was ratified 
by the required three-fourths of the 
States. 

The compulsively coercive fea- 
tures, both military and otherwise, 
of the Reconstruction Act were most 
accurately and vividly described, 
during the Senate floor debate on 
the Bill, by Senator Doolittle of Wis- 
consin, who had been a loyal and 
prominent supporter of President 
Lincoln in Congress. He thus char- 
acterized the proposed legislation 
(Cong. Globe, 39th Cong., 2d Sess., 
Part 3, at 1644 (1867) ): 

“My friend has said what has 
been said all around me, what is 
said every day: the people of the 
South have rejected the consti- 
tutional amendment, and there- 
fore we will march upon them 
and force them to adopt it at the 
point of the bayonet, and estab- 
lish military power over them 
until they do adopt it.” 

I now take this means of inform- 
ing the public of several gross and 
substantial violations of the Law 
of the Land, as embodied in the 
Constitution of the United States, 
which I assert were perpetrated in 
the Reconstruction of the Southern 
States in the late 1860s, in order 
to compel purported ratifications of 
the proposed Fourteenth Amend- 
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ment by the “puppet governments” 
of Louisiana and other States, after 
the uncoerced Legislatures of these 
Southern States had refused to rat- 
ify this same amendment proposal: 


(1: The Military Reconstruction 
of the Southern States violated the 
fundamental American constitution- 
al principle of the subordination of 
military power to civil authority. I 
quote the following statement of this 
principle from Reid v. Covert, 354 
U.S. 1,40 (1957) : 


“We should not break faith 
with this Nation’s tradition of 
keeping military power subser- 
vient to civilian authority, a tra- 
dition which we believe is firm- 
ly embodied in the Constitution. 


” 


(2) The exclusion from Congress 
of all duly elected Senators and Rep- 
resentatives of ten Southern States 
(including Louisiana) during the 
entire period of Congressional con- 
sideration of and action upon the 
amendment proposal and Reconstruc- 
tion Act legislation, and until after 
procurement of the coerced ratifica- 
tions from the Legislatures of the 
Southern States, violated the pro- 
visions of the Constitution entitling 
each State to two Senators (Art. I, 
Sec. 3) and entitling each State to 
Representatives in the House pro- 
portionate to its population (Art. I, 
Sec. 2). 


(3) This exclusion of all Senators 
from these Southern States during 
this period was particularly in gross 
violation of the specific guarantee 
in Article V of the Constitution that 


“no State without its Consent, 





shall be deprived of its equal 
Suffrage in the Senate.” 


(4) The provisions of the Recon- 
struction Act, disfranchising many 
Southern citizens on account of par- 
ticipation in the “Rebellion,” directly 
violated the prohibition in the Con- 
stitution against a “bill of Attainder 
or ex post facto Law” (Art. I, Sec. 
9), as that constitutional provision 
had then been very recently inter- 
preted in principle by the Supreme 
Court in Cummings v. Missouri, 4 
Wall. 277 (1867) and Ex Parte Gar- 
land, 4 Wall. 333 (1867). It is indi- 
cative of the temper of those times 
that these decisions provoked out- 
bursts of denunciation and abuse of 
the Court from the radicals far more 
severe and extreme than recent criti- 
cisms of desegregation decisions. 
The inclusion of this provision in the 
enacted Reconstruction Act, in the 
face of these recent decisions, dem- 
onstrates the feeling, verging upon 
contempt for the Supreme Court and 
its decisions, which the proponents 
of the Reconstruction Act evidently 
entertained. 


(5) The Reconstruction Act for- 
malized the unconstitutional exclu- 
sion from Congress of all Senators 
and Representatives from these ten 
Southern States, which had existed 
as a fact while the resolution propos- 
ing the Fourteenth Amendment was 
before Congress and even prior 
thereto. This extreme exclusion lan- 
guage in the Act extended this ex- 
clusion through a period stated in 
language reading as follows: 


“... and when said State, by 
a vote of its legislature elected 
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under shall 
have adopted the amendment to 
the Constitution of the United 
States, proposed by the thirty- 


ninth Congress, and known as 


said constitution, 


article fourteen, and when said 
article shall have become a part 
of the Constitution of the 
United States, said State shall 
be declared entitled to represen- 


9 


tation in Congress... 
This statutory provision was calcu- 
lated to coerce these States, once re- 
constructed legislatures had _ been 
elected, to ratify the proposed 
amendment in order to terminate 
military rule and to regain not only 
congressional representation, but al- 
so their own state and local govern- 
mental powers and functions—which 
had been unconstitutionally abolish- 
ed by the Reconstruction Act. 


(6) Congress had no constitution- 
al function or right at all to pressure 
and coerce these rejecting States to 
ratify this constitutional amendment 
proposal, particularly when these 
States had manifested their prefer- 
ence by rejecting this proposal. The 
provision for this coercive pressure 
upon the States in the Reconstruc- 
tion Act is another major item of 
evidence of the extreme contempt for 
the Law of the Land which the Radi- 
cal Leaders of Congress entertained 
and openly manifested whenever the 
Law of the Land got in their way. 


ed 


(7) The constitutional power of a 
State to ratify an amendment pro- 
posal carries with it, as a necessary 
correlative, the power to refuse to 
ratify such amendment proposal. 


This self-evident proposition has 
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been recognized by an emine it au- 

thority, Judge Jameson, in his Con- 

stitutional Conventions, from which 
quote (p. 630, Sec. 581): 


“... To say that a State has no 
power to reject would be un- 
true; for it is an historical fact 
that, in point of form, many 
rejected amend- 
ments, and it would be puerile 
to contend that right to pass up- 


states have 


on a proposition does not involve 

a right either to reject or to 

ratty 1b. <2 
The Supreme Court in Peoples Ferry 
Company vs. Beers, 20 Howard 393 
(1858) accurately describes in the 
following apt language the lack of 
power on the part of the Federal 
Government to interfere with any 
constitutional function exclusively 
reserved to the States (p. 401): 


“. . . what was reserved to the 
States, to be regulated by their 
own institutions, cannot be 
rightfully infringed by the 
general government, either 
through its legislative or judi- 
ciary department... .” 

The ratification-coercing provisions 
of the Reconstruction Act palpably 
violated this basic principle of the 
Law of the Land and clashed di- 
rectly with Article V of the Consti- 
tion as supplemented by the Tenth 
Amendment. 


(8) The complete subjection of 
the ten Southern States (including 
Louisiana) to military rule, under 
the militarily-enforced provisions of 
the Reconstruction Act, prevented 
any relief through State and local 
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authorities against this armed usur- 
pation of power by the Federal Gov- 
ernment. If a State or local official 
refused to vacate his office or to 
carry out orders, he was subject to 


military arrest and trial by court- 
marshal (euphemistically termed in 
the statute a “Military Commis- 
sion’). State Governors were sum- 
marily ejected from their offices and 
the Southern States were divided in- 
to five Military Districts, each ruled 
by a Military Governor of high rank. 
Louisiana and Texas constituted the 
“Fifth Military District” and were 
ruled with an iron hand during this 
period by a Military Governor. The 
Act directed that ample military 
forces be placed at the disposal of 
each Military Governor for carrying 
out its provisions. 


(9) Military Commissions were 
authorized to try offenders and to 
impose even long-term sentences of 
imprisonment, requiring no approval 
beyond that of the Military Gover- 
nor. Such branches of the civil gov- 
ernment as were permitted to 
continue to function in a subordinate 
way were declared by the Act to be 

“provisional only, and in all re- 

spects subject to the paramount 

authority of the United States 
to abolish, modify, control or 
supersede the same.” 


The military authorities had and ex- 
ercised tight control over all politi- 
cal functions, the registration of 
voters, the holding of elections for 
members of constitutional conven- 
tions, members of legislatures, State 
and local officials, etc. 


(10) The Journals of the Louisi- 


ana Legislature for the session open- 
ing on June 29, 1868, whereat the 
“puppet” legislators went through 
the form of voting ratification of 
the proposed Fourteenth Amend- 
ment, show the completely dominat- 
ing character of the ruling military 
power (see House Journal p. 1 and 
Senate Journal p.1). The sole func- 
tion of most of the “puppet” legis- 
lators was to listen to their master’s 
voice and to vote and act according- 
ly. This is the type of “ratification” 
whereby the proposed Fourteenth 
Amendment assertedly became a part 
of the Constitution of the United 
States. 


(11) Under military domination, 
Southerners could obtain no relief 
from the local state courts. Even in 
a community where the military au- 
thorities allowed the local judge to 
keep his court open provisionally, 
subject of course to the paramount 
military authority and power, the 
filing by a local resident in such a 
court of a suit attacking the con- 
stitutionality of the Reconstruction 
Act would have immediately pro- 
voked the military arrest of both the 
litigant and the judge, who would 
have been subject to trial before a 
“Military Commission” for obstruct- 
ing the execution of the Reconstruc- 
tion Act by the military forces. 
There was in that era no “Civil Lib- 
erties Union” to which litigants and 
judges in such a dilemma might have 
appealed for aid and protection. 

(12) Resort to the Federal Courts 
by officials of the Southern States 
proved futile. Mississippi and 
Georgia filed suits in the Supreme 
Court, where a State has a right to 
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sue, seeking to enjoin enforcement 
by these high officials of the un- 
constitutional Reconstruction Act. 
These cases were heard in an atmos- 
phere which included threats by 
Radicals on the floor of Congress 
that recalcitrant courts might be the 
subject of restricting 
their judicial powers. The Court 
sidestepped finding 
technical grounds for not deciding 


legislation 


these cases, 
the great issues of constitutional law 
involved; see Mississippi v. Johnson, 
4 Wall. 475 (1867) ; Georgia v. Stan- 
ton, 6 Wall. 50 (1867). The officials 
of these Southern States did not 
have the same litigious success on 
constitutional issues as the Steel 
Companies who quickly obtained an 
injunction against the allegedly un- 
constitutional seizure of the steel 
mills by President Truman; see 
Youngtown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 579 (1952). 


(13) Finally, a Southern litigant 
got into the Supreme Court in a 
habeas corpus case (military arrest 
and trial and conviction before a 
military commission) involving the 
constitutionality of the Reconstruc- 
tion Act. After the case had been 
argued and submitted, and when it 
appeared that the Supreme Court 
might hold the Reconstruction Act 
unconstitutional, the Radicals in 
attached a “rider” by 
amendment to a pending bill on 
another subject, whereby the Su- 
preme Court was deprived of appel- 
late jurisdiction in habeas corpus 
cases, even those already appealed 
to that tribunal. Evidently fearful 
of an adverse decision in the sub- 
mitted case, they rushed the passage 


Congress 
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of this bill as thus amended, and 
then promptly repassed it by a two- 
thirds vote over a veto by President 
Johnson. The Court which had ield 
the case undecided for eighteen days 
after submission, while this legisla- 
tive maneuvering was going on, then 
ruled that its power to decide the 
case had been legislatively abrogated 
and dismissed the appeal; see /n re 
McArdle, 6 Wall. 318 (1867); 7 
Wall. 506 (1866). 


Those interested in principles of 
constitutional law will recognize that 
the constitutional theory used by the 
Radicals in thus legislatively frus- 
trating a possible quick decision on 
the constitutionality of Reconstruc- 
tion, has some resemblance to the 
theory of the recent “Butler-Jenner 
Bill” for taking away from the Su- 
preme Court appellate jurisdiction in 
certain specified types of cases. 
That recent legislative proposal was 
opposed vigorously by modern “Lib- 
era!s,”’ whose line of argument would 
tend to support the view that the 
Supreme Court ought to have pro- 
ceeded to decide the McArdle case on 
its merits notwithstanding the at- 
tempted last-minute roadblock. 


(14) In order to pass, over the 
veto of President Johnson, the bill 
whereby a decision by the Supreme 
Court in the McArdle case was pre- 
vented, the Radicals had to muster 
a two-thirds vote. Likewise they 
had to get a two-thirds vote on the 
resolution for submitting the Four- 
teenth Amendment proposal to the 
States for legislative consideration 
of ratification. Also, they needed 
and obtained a two-thirds vote sev- 
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eral times on the passage of the 
initial Reconstruction Act bill and 
several subsequent amendments to 
that Act, over the vetoes of Presi- 
dent Johnson. At the time of all of 
these votes, the Senators and Repre- 
sentatives from the ten Southern 
States (including Louisiana) were 
excluded from Congress by the. con- 
tinuous exclusion tactics of the Radi- 
cals, in clear violation of the consti- 
tutional rights of these ten States 
to their representation in both the 
Senate and the House—and particu- 
larly in gross violation of the right 
of each of these States to its equal 
representation in the Senate guaran- 
teed to each State by Article V of 
the Constitution-——-see Paragraphs 
(2) and (3) above. 

While the Radicals had a majority 
vote, and even a two-thirds vote 
whenever necessary, in the abbre- 
viated Congress with the seats of 
the Senators and Representatives 
from the ten excluded States (in- 
cluding Louisiana) empty, it would 
have been mathematically impossible 
for the Radicals to have obtained a 
two-thirds vote (particularly in the 
Senate) with these excluded Sena- 
tors and Congressmen present and 
voting. This demonstrates how 
great a part this unconstitutional 
denial of constitutionally-guaranteed 
representation in Congress had in 
the consummation of the Reconstruc- 
tion program. The Law of the Land 
had to be thus repeatedly violated in 
order to bring the Fourteenth 
Amendment into existence at all. 


I now point out that General 
Ulysses S. Grant himself admitted 
in his Personal Memoirs (Vol. II, 


p. 523) that much of the Reconstruc- 
tion Legislation was unconstitution- 
al. He wrote 


“The story of the legislation 
enacted during the Reconstruc- 
tion period to stay the hand of 
the President is too fresh in the 
minds of the people to be told 
now. Much of it no doubt, was 
unconstitutional; but it was 
hoped that the laws enacted 
would serve their purpose be- 
fore the question of constitu- 
tionality could be submitted to 
the judiciary and a decision ob- 
tained... .” 

As Commanding General of the 
Armies of the United States, Grant 
had a leading role in the enforce- 
ment of Reconstruction. He not 
only admits that the enactment 
which he enforced violated the Con- 
stitution, but he also acknowledges 
the existence of a successful scheme 
to evade judicial determination of 
this constitutional issue while this 
unconstitutional statute was utilized 
in attaining its immediate objec- 
tives. 

General Grant was not himself a 
lawyer but, as one of the leading 
architects of Reconstruction, he was 
in close and intimate association 
with the leading lawyers in that 
group. Doubtless his admission of 
much unconstitutionality stems from 
what he was told by some of these 
lawyers in their close association 
during the Reconstruction period. 

In the light of the foregoing, I 
now respectfully criticize and ques- 
tion the correctness of the recent 
ruling of the three-Judge Federal 
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District Court in Shreveport in the 
case of United States of America vs. 
Association of Citizens Councils of 
Louisiana, et al, 187 F. Supp. 846, 
848 (July 27, 1960), which thus 
stated its reasons for overruling the 
contention of counsel that the Four- 
teenth and Fifteenth Amendments 
were adopted unconstitutionally : 


. With all deference to able 
counsel, we find ourselves un- 
able to agree with this conten- 
tion in the light of the hundreds 
of cases in which the United 
States Supreme Court has ap- 
plied these Amendments.” (Em- 
phasis added.) 


The Court does not assert that any 
of these “hundreds of cases’ includ- 
ed a single decision in which the Su- 
preme Court had specifically con- 
sidered the question of the validity 
of the adoption of the Fourteenth 
Amendment and had _ specifically 
ruled this adoption to be valid. 


The duty of a Court, once error in 
the determination of a question of 
constitutional law is demonstrated, 
to make the ruling found to be cor- 
rect, notwithstanding the lapse of a 
long period of time during which a 
different rule prevailed and was en- 
forced, has been stated by the Court 
in Erie Railroad Company v. Tomp- 
kins, 304 U.S. 64,77 (1938), as fol- 
lows: 


. If only a question of statu- 
tory construction were involved, 
we should not be prepared to 
abandon a doctrine so widely ap- 
plied throughout nearly a cen- 
tury. But the unconstitution- 


ality of the course pursued has 
now been made clear and com- 
pels us to do so.” 


This means that there is no such 
thing as prescription (or the statute 
of limitations) on an issue of con- 
stitutional law. 


I respectfully assert that there 
were gross and major violations of 
fundamental princi- 
ples in the irregular and militaristic 
procedures whereby it is claimed 
that the Fourteenth Amendment was 
adopted and assertedly became the 
Law of the Land; that these issues 
have never been fully and adequately 
decided and adjudicated by any 
Court, particularly the Court of last 
resort; and that the present intran- 
sigeant use of the Fourteenth 
Amendment, to compel racial inte- 
gration in the public — schools 
throughout the South, warrants and 
requires a test case of the constitu- 
tionality of the Fourteenth Amend- 
ment and a final determination of 
the controverted validity of the ex- 
traordinary procedure whereby it 
assertedly became part and parcel of 
the Law of the Land. 


constitutional 
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OPINIONS 
of the 
> such COMMITTEE ON PROFESSIONAL ETHICS 


tatute 


f con- AND GRIEVANCES 


Opinion # 129 


there The opinion of the Committee is requested as to the propriety of the 
ons of following: 

yr inci- May an attorney who is also an officer or a member of the Board 
vigils of Directors of a bank, homestead, etc., permit his picture to be pub- 
aimed lished in the press in connection with such directorship, when the 

it was publication also indicates the notice that he is an attorney at law? 


1e the The Committee is of the opinion that such a designation is in violation 
of Canon 27 and is therefore prohibited. 





issues 
uately Opinion # 131 
a The Committee considers the substance of the inquiry to be as follows: 
of last In 1955 an attorney served as the Chairman of the Board of Tax 
ntram Appeals and while acting in that capacity, passed on the merits of 
teenth an application for a beer permit. This application was passed on by 
inte- the Board, with the attorney acting as chairman, based on certain 
chools specific facts. 
s and Since that time the attorney has terminated any relationship what- 
astitu- soever which he may have had with the said Board. 
mend- In 1959 the attorney was asked to represent, in his capacity as attor- 
* 2 ney, the same parties whose application was originally passed on 


by the same board on which he was then acting as chairman. 
Between 1955 and 1959 the laws of the locality in which the appli- 
cants sought to do business, had changed materially, and the factual 


by it 
rcel of 


situation had also changed. 

The attorney desires the Committee’s opinion with regard to his 

proposed representation of the applicants, in view of the provisions 

of Canon 36. 

It is the opinion of the Committee that, because: 

(1) The attorney is no longer in any way connected with or related to 
the activities of the Board, and 

(2) The facts and the law in the matter proposed to be litigated by him 
before the Board are different from those facts and the law passed upon 
by the Board while he was acting in his capacity as Chairman. 


The Committee concludes that the provisions of Canon 36 do not apply, 
and there is no impropriety in his accepting employment for representation 
of the applicants at this time, in their presentaton before the Board. 
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Opinion # 132 

The opinion of the Committee is requested as to the propriety of the 
following: 

After retiring from Federal service an attorney distributes to lay 

persons, including relatives, friends and acquaintances, an announce- 

ment of the opening of his office for the general practice of law, 
which announcement indicates that he is specializing as Consultant 

in matters relating to those fields of law with which he was con- 

nected while in Federal service and which said announcement indi- 

cate his term of service in those fields while in the Federal service. 

It is the opinion of the Committee that such an announcement conforn- 
ing to high standards of conservatism and good taste may with propriety be 
distributed among fellow members of the Bar. 

However, the distribution of such an announcement to the lay public 
can only be construed as a means of calling particular attention to a special- 


ized service. 
Any means used to call the attention of the lay public to a particular 
lawyer, by a lawyer, is in violation of the prohibitions of Canon 27 relative 


to advertising, direct or indirect. 

That these prohibitions apply to all branches of the legal profession, in- 
cluding specialists, is made clear in Canon 43. 

The Committee is therefore of the opinion that such an announcement 
may not with propriety be distributed to the lay public. 





Opinion # 133 
The opinion of the Committee is requested as to the propriety of the 
following: 
In announcing the association with it of an attorney formerly asso- 
ciated with an oil company, a law firm distributed to persons, other 
than the legal profession, an announcement indicating the new asso- 
ciate’s former affiliation. 
For the reasons set forth by it in its Opinion # 132 the Committee is 
of the opinion that such an announcement may not with propriety be dis- 
tributed to persons other than members of the legal profession. 





Opinion # 135 
The opinion of the Committee is requested as to the propriety of the 
following: 
May an attorney who is a City Court Judge but who is permitted to 
engage in private practice use the stationery of his Court in the 
course of his private professional practice? 
The Committee is of the opinion that such a use of the Court’s stationery 
can only be construed as a means of attracting attention, regardless of the 
(Continud on Page 110) 
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Meet Your Board of Governors .. . 


Richard A. Anderson represents 
the Council of the Louisiana State 
Law Institute on the Board. 

A native of DeRidder, Louisiana, 
and a resident of Lake Charles for 
many years, Mr. Anderson graduated 
from the Lake Charles High School 
in 1928. He received his Bachelor of 
Science degree in Chemical Engi- 
neering from Southwestern Louisi- 
ana Institute in 1932, and graduated 
cum laude with an LLB degree from 
LSU in 1935. That same year he 
joined the law firm of Breazeale & 
Sachse in Baton Rouge, where he 
practiced until 1938. He returned to 
Lake Charles that year. He is pres- 
ently senior partner of the firm of 
Anderson, Hall, Raggio & Farrar. 

Mr. Anderson served in the United 
States Navy during World War II in 
mine sweeping. He entered the serv- 
ice as an Ensign and commanded 
mine Division 35 with service in the 
Atlantic Theatre, Asiatic and Pacific 
Theatres and the Aleutian Islands. 
He participated in the invasion of 
Okinawa and the occupation of Ja- 
pan. He received the Commendation 
Ribbon and Bronze Star and present- 
ly holds the rank of Commander in 
the active Naval Reserve. 

He is a member of Theta XI, social 
fraternity, and Blue Key and Phi 
Kappa Pi, honorary fraternities. He 
is a member of the Rotary Club, hav- 
ing served on its Board of Governors 
in 1952, the Lake Charles Golf & 
Country Club, the Boston Club in 
New Orleans, and the Pioneer Club. 
He is a Past President and Chair- 
man of the Admissions Committee of 


RICHARD A. ANDERSON 


the Southwest Louisiana Boys Vil- 
lage, a member of the Board of Di- 
rectors of the Community Concert 
Association, a patron in the Lake 
Charles Symphony Association, Past 
President of the Lake Charles Little 
Theatre, and Executive Secretary 
and Chairman of the Rodeo Commit- 
tee of the Southwest District Fat- 
stock Show. 

Mr. Anderson is a member of the 
Louisiana State, Southwest Louisi- 
ana and American Bar Associations. 
He is also a member of the Interna- 
tional Association of Insurance 
Counsel, Fellow of the American Col- 
lege of Trial Attorneys and a Fellow 
of the American College of Probate 
Counsel. 

Active in Bar Association work, 
he is a member of the Committee on 
Bar Admissions and a member of the 
Committee on Law Reform of the 
LSBA. He is at present a member of 
the Judicial Council of the Louisiana 
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Supreme Court, member of the Re- 
porter’s Advisory Committee of the 
Louisiana Law Institute for Louisi- 
ana Code of Civil Procedure and 
Chairman of the Committee to draft 
Admiralty Rules for the U. S. Dis- 
trict Court for the Western District 
of Louisiana. 

He is married to the former Kath- 
erine Weeks and they have four chil- 
dren, Mary Letitia, William Eric, 
John Robbin and Edward Lock. 
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MELVIN G. DAKIN 





N 


Melvin G. Dakin is the Louisiana 
State University Law School faculty 
representative on the Board. 

Born in Lake Mills, Iowa, he re- 
ceived his B.S. and J.D. degrees from 
the State University of Iowa. He is 
a member of Omicron Delta Kappa, 
national leadership fraternity, and 
Order of the Coif, national legal 
scholarship fraternity. 

Mr. Dakin came to Louisiana State 
University in 1937 and is presently 
Professor of Law. He is one of the 
Faculty Advisers of the Moot Court 
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Board. He has taught at Oklahoma 
State University (1935-37) and has 
served as Visiting Professor at 
Northwestern University Law 
School and Southern Methodist Uni- 
versity Law School. From 1941 to 
1947 he served as a Utilities Analyst 
and Senior Attorney for the United 
States Securities and Exchange 
Commission. From 1948 to 1950 he 
served as Assistant to the President 
of Louisiana State University. 

He is a member of the Baton 
Rouge, Louisiana State, and Ameri- 
can Bar Associations and is admitted 
to practice in Iowa and Louisiana, 
He has served on various committees 
of the Association of American Law 
Schools and the American Associa- 
tion of University Professors. 

Mr. Dakin is married to the for- 
mer Myrtle Anderson and they have 
two children, Karen and Jorn, and 
they reside in Baton Rouge. 





William E. Crawford, of New Or- 
leans, is the Secretary-Treasurer of 
the Louisiana State Bar Association, 
and an ex-officio member of the 
3oard. 

Born in Key West, Florida, on De- 
cember 15, 1927, Mr. Crawford grad- 
uated from high school in Poncha- 
toula, Louisiana in 1946 and was 
class president and valedictorian. He 
received his Bachelor of Arts degree 
from Louisiana State University in 
1951, and his Bachelor of Laws de- 
gree in 1955. That same year he 
joined the New Orleans law firm of 
Chaffe, McCall, Phillips, Burke & 
Hopkins, and is presently associated 
with that firm. 

Mr. Crawford served as an en- 
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WILLIAM E. CRAWFORD 


listed man in the Signal Corps in the 
year following his graduation from 
high school, and as a lieutenant in 
the Air Force from 1951 to 1953. He 






had served as a Cadet Colonel of the 
Air Force ROTC while at LSU. 


In law school he was editor-in- 
chief of the Law Review, and was 
elected to Omicron Delta Kappa and 
Phi Delta Phi. He is a member of 
Sigma Chi fraternity; and is Chap- 
ter Advisor for the Tulane Chapter. 


He is currently serving as chair- 
man of the LSBA Junior Bar Sec- 
tion Committee on law student sum- 
mer placement. He is a past chair- 
man of the LSBA Junior Bar Sec- 
tion Committee on Liaison between 
law students and the bar. He is 
presently a member of the A.B.A. 
Junior Bar Section Committee on 
Law Student Orientation, and a 
member of the New Orleans, Louisi- 
ana State, and American Bar Asso- 
ciations. 
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Comprising the Ladies’ Entertainment Committee for the Annual Convention are (Stand- 
ing, left to right) Mrs. Tommy Leigh, Mrs. J. J. Davidson, Mrs. John B. Fournet, Mrs. 
Richard B. Sadler, Jr., Mrs. George B. Hall. (Seated left to right) Mrs. W. Ford Reese, Mrs. 
Fred A. Blanche, Sr., Mrs. LeDoux R. Provosty, Sr., Mrs. A. R. Christovich, Sr., and 
Mrs. Richard B. Montgomery. Not shown are Mrs. Clarence Yancey, Mrs. Roy L. Price, 


and Mrs. Oliver P. Stockwell. 








PATRONIZE OUR 
ADVERTISERS 


The advertisers in this Journal are deserving of the full sup- 
port of the LSBA membership. Each is skilled in the service 
to be rendered, or the product to be sold is one of the best 
available. Your support of their services and products is only 


reciprocal to their belief in this profession and its support. 
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Resuine of Law Day Activities of the Fourth Judicial 
District Bar Association, Ouachita and Morehouse 
Parishes, Louisiana 


April 1 
Six full size billboards were erected in Ouachita and Morehouse Parishes 
advertising Law Day. These billboards remained up through May 7th. 


April 15th 
Law Day window cards went up in all banks (including branches) and 
building and loan associations in both Parishes. 


The Monroe Post Office began using a special Law Day mail cancellation 
die for the cancelling of mail passing through the Post Office during the 


period April 15th through May 1st. 


Mayor W. L. Howard of Monroe, 
Mayor J. Allen Norris of West Mon- 
roe, and Mayor A. P. Carter of Bas- 
trop each issued a proclamation pro- 
claiming May I1st as Law Day. 
Photographs were taken of each 
Mayor signing the proclamation with 
Mr. Robert Easterling, President of 
the Fourth Judicial District Bar As- 
sociation, looking on. These photo- 
graphs appeared in the Monroe 
Morning World, the Ouachita Citizen 
and the Bastrop Enterprise, together 
with the news stories about the is- 

This resume was entered in the 

Third Annual Local Bar Award 

of Merit Competition and won 

for the Fourth Judicial District 

Bar Association the Large Bar 

Classification Award of Merit, 

which was presented to the Asso- 

ciation the morning of Thurs- 
day, May 25, 1961 in Convention 
at Biloxi, Mississippi. The 
award was accepted by Mr. 

Robert H. Easterling, President 

of the Association. 





uance of the proclamation and all 
activities planned by this Associa- 
tion for the observance of Law Day. 
The Bastrop Enterprise had circula- 
tion over Morehouse Parish; the 
Ouachita Citizen had circulation 
over Ouachita Parish; and _ the 
Monroe Morning World had circula- 
tion over the entire northeast por- 
tion of Louisiana. 


April 24th (on or about) 

Radio Station KUZN of West 
Monroe interviewed, as a news item, 
Association President, Robert East- 
erling, concerning Law Day activi- 
ties. 

Outdoor marquee advertising for 
Law Day commenced at all branch 
offices of the Central Savings Bank 
& Trust Company, at Sears Town 
Shopping Center, and Weingarten’s 
Food Store. 


April 26th 
Law Day was observed in the 
First Baptist Church of West Mon- 
roe, one of the largest baptist 
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Accepting awards in the Third Annual Award of Merit Competition to Local Bar Associa- 
tions are (standing, left to right) George B. Hall, President, Alexandria Bar Association, 
Robert H. Easterling, President, Fourth Judicial District Bar Association (seated, left to 
right), Joseph Piccione, President, Lafayette Parish Bar Association, Ward L. Tilly, out- 
going President, and Wilbur Allain, incoming President, Iberia Parish Bar Association. 


churches in the State, during that 
Wednesday night’s services. A ser- 
mon on Law Day was preached by an 
attorney from our Association. Law 
Day pamphlets were distributed in 
the church bulletin. 


April 27th 

There was a convocation of the en- 
tire student body of Neville High 
School of Monroe at 8:30 a.m. to 
hear Judge Edward Gladney of the 
Second Circuit Court of Appeals 
speak on Law Day U.S.A. This ad- 
dress was broadcasted over Radio 
Station KNOE of Monroe. (This 
convocation was held prior to Law 
Day in order to avoid a conflict with 
senior examinations which were held 
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at Neville High School during the 
week of May ist through May 7th.) 


April 30th 

Law Day was observed in_ local 
churches, including the First Metho- 
dist Church of Monroe, Highland 
Park Presbyterian Church of West 
Monroe, St. Paul Methodist Church 
of Monroe, and Grace Episcopal 
Church of Monroe. A sermon on 
Law Day was preached by attorneys 
from our Association. Law Day 
pamphlets were distributed to the 
congregations in their church bulle- 
tins. 


Law Day pamphlets were included 
in the church bulletins of most 
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churciies in West Monroe, Monroe 
and bastrop. 

KNOE-TV, which has a telecast- 
ing range covering north Louisiana 
and south Arkansas, televised the 
- film World Peace Through Law. 


Spot announcements on Radio 
Stations KNOE, KUZN and KMLB 
were made concerning Law Day. 

Justice Walter B. Hamlin of the 
Louisiana Supreme Court arrived in 
Monroe for participation in Law Day 
observances. Informal entertain- 
ment for Justice and Mrs. Hamlin 
was provided by members of the lo- 
cal Bar who are personally acquaint- 
ed with Justice Hamlin. 


Law Day May Ist 

Local business interests sponsored 
newspaper advertisements for Law 
Day which appeared in the Monroe 
Morning World, the Ouachita Citi- 
zen and the Bastrop Enterprise. 

8:30 a.m.—Justice Hamlin spoke 
on Law Day at a convocation of the 
student body of Ouachita Parish 
High School. This address was pre- 
ceded by patriotic music from the 
school choir and band and it was 
broadcasted over Radio Station 
KMLB of Monroe. 


9:30 a.m.—Attorneys in Monroe 
boarded a special City bus provided 
by the City of Monroe to transport 
these attorneys to the convocation 
held at Northeast State College. The 
bus awaited termination of the con- 
vocation and returned the attorneys 
to the downtown Monroe area. The 
bus picked up and discharged the 
attorneys in front of the Ouachita 
National Bank on DeSiard Street. 


10:00 a.m.—A convocation of the 


student body of Northeast State Col- 
lege heard Justice Hamlin speak on 
Law Day. Northeast College is a 
full 4-year college located in Monroe, 
Louisiana. 


10:00 a.m., approximately—Radio 
Station KMLB of Monroe presented 
a Law Day program comprising the 
37 minute recording entitled The 
Living Constitution which was furn- 
ished by the local Association. 


12:00 noon—A Law Day program 
was presented to the Monroe Junior 
Chamber of Commerce at their meet- 
ing held at the Frances Hotel. Fol- 
lowing introductory remarks fur- 
nished by a local attorney, the film 
The Signing of the Declaration of 
Independence was exhibited. 

1:05 p.m.—There was a convoca- 
tion of the student body of West 
Monroe High School. Justice Ham- 
lin addressed the students on the 
topic of Law Day subsequent to the 
rendition of patriotic music by the 
school choir. Justice Hamlin’s ad- 
dress was broadcasted over Radio 
Station KUZN of West Monroe. 

2:30 p.m.—There was a convoca- 
tion of the student body of Bastrop 
High School, Bastrop, Louisiana. 
Justice Hamlin addressed the stu- 
dents on the topic of Law Day subse- 
quent to the rendition of patriotic 
music by the school choir and band. 
Justice Hamlin’s address was broad- 
casted over Radio Station KVOB of 
Bastrop. 

4:00 p.m.—There was a 10 minute 
interview of Justice Hamlin over 
Television Station KNOE-TV con- 
cerning the meaning of Law Day. 


6:30 p.m—A Law Day program 
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was presented to the North Monroe 
Kiwanis Club at its meeting held 
at the Saddle & Spur Restaurant. 
Following introductory remarks 
made by a local attorney, the film 
The Signing of the Declaration of 
Independence was exhibited. 


7:00 pm.—There was a cocktail 
hour and dinner commemorating 
Law Day at the Lotus Club in Mon- 
roe, Louisiana for all attorneys of 
the Association and their wives with 
Justice and Mrs. Walter B. Hamlin 
and Judge and Mrs. Edward L. 
Gladney as guests of honor. 


Newspaper accounts of Justice 
Hamlin’s addresses appeared in the 
Monroe News Star, the Ouachita 


Citizen and the Bastrop Enterprise. 


The wives of the members of the 
Association provided entertainment 
honoring Mrs. Walter B. Hamlin 
during the morning and afternoon 
of May 1. 


May 2nd through May 5th 
Law Day programs were presented 
both at noon and at night of each 
day for the various civic clubs ir 
Monroe and West Monroe. Follow- 
ing introductory remarks made by 
a local attorney, the film The Sign- 


ing of the Declaration of Independ- 
ence was exhibited. 


May 7th 

Law Day was observed in the 
Covenant Presbyterian Church. A 
sermon on Law Day was preached by 
an attorney from our Association. 

The foregoing activities were fi- 
nanced by the Fourth District Bar 
Association where financing was ne- 
cessary. All lawyers in Ouachita 
and Morehouse Parishes are mem- 
bers of this Association. All news- 
papers, radio stations and _ the 
television stations serving Ouachita 
and Morehouse Parishes participated 
in this observance. Convocations 
were held at each high school in both 
Parishes and in the only college in 


the area. Approximately 4,000 Law 


Day pamphlets were distributed in 


churches, schools and civic clubs. 
These observances were held under 
the combined efforts of the attor- 
neys of this Association. Attorneys 
speaking at church services were: 
Judge Jesse Heard; Albin Lassiter; 
George Snellings; Thomas Leigh; 
and Fred Fudickar, Jr. The princi- 
pal introductory speaker at the meet- 
ings of the various civic clubs was 
Louis D. Smith. 





“TIME IS OF THE ESSENCE” 
While this is an important principle 
phrase may be of extreme importance to 


a thorough and accurate job? 
years experience in this field and, more 


dependable and accurate service. 


jam, call on— 


430 CHARTRES STREET 





in certain types of contractual cases, this 
the lawyer in his everyday practice, i. e., 
in the preparation and printing of a brief. 

Often, for various reasons, a lawyer cannot dictate his brief until the last possible 
moment. Then comes the problem of can it be printed in time and, if so will it be 
The answer is yes if your brief is sent to the right place. 
important, due to the fact that brief print- 
ing is our business, our specialty, and not just a fill in, we are able to render fast, 


Remember, our service includes picking up your copy, proof-reading by a quali- 
fied attorney, filing and service on opposing counsel. So, the next time you're in a 


MONTGOMERY & CO. 


“The Brief Specialists” 


Because of our many 


PHONE 523-1141 

















ndepend- : 
pend Announce Essay Winner 

James Brooke Hamilton III, winner of the Third Annual American Citizenship 
Essay Contest, was presented with a $100 check at ceremonies during the 20th 
Annuai Meeting of the Louisiana State Bar Association in Biloxi, Mississippi. 

















in the § The prize was presented by Richard C. Cadwallader, Baton Rouge, Chairman of 
rch. A s the LSBA’s Committee on American Citizenship, which sponsored the contest. 
3 ; The essay topic of the contest, which was open to all senior high school students 
ached by in Louisiana, was “Why We Have Federal Courts in Addition to State and Local 
ation. Courts.” The winning essay is reproduced on Page 65. 

; Judges were attorneys Edward W. Gray, Robert F. Kennon, Jr., Frank M. Coates 

were fi- and Harry R. Sachse, all of Baton Rouge. 
rict Bar Mr. Hamilton, a 1961 graduate of Cathedral High School in Lafayette, plans 
was ne- to enter Georgetown University, Washington, D.C., next September. 


Juachita | Champion Debater 

‘e mem- While at Cathedral High, he served as President of the student body and Vice- 
ll : President of the senior class. In addition, he lettered in varsity football and tennis 
tt NeWs- for two years, and was a member of the school debating team which placed first 
nd the in the state tournament in 1961 in the double and triple A division. 


lil James has also participated in “Parish Youth Government Day” for the past 
Juachita four years. 


icipated At Georgetown, he will enroll in the non-classical liberal arts course, and may go 
ae into pre-law or major in psychology or philosophy. 

ocations Accompanying young James to the ceremonies was his father, James Brooke 
| in both Hamilton Jr., 103 W. Beverly Dr., Lafayette. 
lege in 
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Richard C, Cadwallader, Baton Rouge, Chairman of the LSBA Committee on American 
Citizenship, is pictured at the Annual Meeting in Biloxi congratulating James Brooke 
Hamilton, III, Lafayette winner of the Bar’s 1961 American Citizenship High School Essay 
Contest. 
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PANELISTS discussing recent developments under the new Code of Civil Procedure in 
Biloxi are (standing, left to right) Charles Mayer, Shreveport, Raymond Gauche, New 
Orleans, Henry G. McMahon, Baton Rouge. (seated, left to right) Judge Oliver P. Carriere, 
New Orleans and Judge Minos D. Miller, Jennings. 


The New Look... 

(Continued from Page 44) 

the devoted and painstaking labors 
of the Law Institute and the Re- 
porters and Committees who did the 
monumental job of revising our Code 
of Practice. It is a good job—not 


perfect, of course, and it will take 
some amendment and polishing. It 
will also take us blacksmith lawyers 
a while to learn to use the new tool 
with efficiency. I am confident that 
it is a better tool and will produce 
more efficient results. 


Brief and Court Record 


Printers Since 1895 


i és. UPTON PRINTING co 


740-746 CARONDELET STREET — JAckson 5-8283 
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LOUISIANA 








edure in 
he, New 
Carriere, 


will take 
hing. It 
1 lawyers 
new tool 
dent that 
produce 





Why We Have Federal Courts in Addition to 
State and Local Courts 


by James Brooke Hamilton, lil 


The discussion for and against the existence of a Federal court system 
is as old as our country. When the first government of the United States 
was set up under the Articles of Confederation, the discussion had been de- 
cided against a federal judicial system. The states were sovereign, that is 


they jealously guarded their right to govern themselves. The United States 
was made up of member states held together in a league of friendship and 


in a “perpetual union.” 


Congress under the Confederation was a weak hody. There was no 
executive body to apply any of its laws and no judicial body to enforce any 
of them. In light of this fact it is not surprising that in the face of postwar 


problems of demobilization, economic 
changes and expansion, foreign rela- 
tions, and conflicts among the vari- 
ous sectional and economic interests 
the Articles of Confederation proved 
to be ineffective.' 


Most of the conservatives had 
never been satisfied with the Arti- 
cles; they considered them too demo- 
cratic and too feeble. The inability 
of the Confederation to provide a 
strong Union, to prevent state in- 
terferences with business, to pay its 
creditors, added to the conviction of 
the conservatives that the central 
government had to be strengthened 
and that checks had to be placed on 
the state governments. 


Shay’s Rebellion served as a cata- 
lyst, and the movement toward revi- 
sion of the Articles, which had been 
brewing for a long time, boiled over. 
The states sent delegates to Phila- 





delphia for the “sole and express 
purpose of revising the Articles of 
Confederation ... to render the Fed- 
eral Constitution adequate to the 
exigencies of Government, and the 
preservation of the Union.’ 


The common philosophy accepted 
by most of the delegates at the Con- 
stitutional Convention was that of 
balanced government. They wanted 
to construct a national government 
in which no single interest would 
dominate the others. A strong ex- 
ecutive would provide the energy 
and direction for the general govern- 
ment, that had been lacking under 
the Articles, and, with an independ- 
ent judiciary, would provide a prac- 
tical remedy to check the excesses of 
democracy. 


The problem of federal court sys- 
tem versus state court system came 


\Government by the People, J. M. Burns & J. W. Peltason, Prentice Hall Inc., 


NJ. 1958, p. 41. 


2Message from the U. S. Congress calling upon the states to send delegates to 


Philadelphia. 
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up in the Convention in the form of 
the question of who was to safe- 
guard the respective spheres of the 
states and the national government. 
The position of those who favored 
strong national government was 
conditioned by the fear that the 
states would gradually usurp the 
power of the central government and 
reduce it to impotence, while the 
attitude of the states’ rights men 
reflected the fear that the new gov- 
ernment would supersede the states 
altogether and reduce them to “mere 
corporations.” One of the cham- 
pions of states’ brought 
forth a proposal designed to solve 
the problem of state and national 
spheres by making the federal law 
supreme but making the state courts 
the agency by which the states and 
the federal government would be 
kept within their respective spheres. 
The delegates accepted this plan, the 
nationalists apparently believing it 
to be better than none. The provision 
ultimately appeared in Article VI of 
the finished Constitution. 


rights 


The states’ rights men regarded 
this proposition as something of a 
victory. While it makes the Con- 
situation, treaties, and acts of Con- 
gress supreme over state law, it ap- 
parently lodged in an agency of the 
state government —- the state courts 
— the power to determine the extent 
of state and federal authority under 
the Constitution. This was precise- 
ly the opposite of what the national- 
ists had sought. Yet the nationalists’ 
apparent defeat on this issue was 
actually a victory. The supremacy 


clause of Article VI later became the 
cornerstone of national sovereignty, 
This occurred because the Judiciary 
Act of 1789 provided for appeals 
from state courts to the federal judi- 
ciary, and finally to the Supreme 
Court. The ultimate effect of this 
statute was to give the Supreme 
Court, an agency of the national gov- 
ernment, the final power to interpret 
the extent of state and _ national 
authority under the Constitution.’ 


The Constitution does not provide 
specifically for appeals from state to 
federal courts. There is substantial 
evidence, however, that certain mem- 
bers of the Convention assumed that 
such a right would exist. One plan 
advanced at the Convention provided 
not only for one or more supreme 
tribunals, but for a lower federal ju- 
diciary. This proposal was _ at- 
tacked by the states’ rights men, 
who contended that lower federal 
courts were unnecessary. They 
argued that state courts could d:cide 
federal cases in the first instance, 
and that uniformity of decision 
could be secured by granting a right 
of appeal to the supreme national 
tribunal. Behind this contention ap- 
parently was a fear that a lower fed- 
eral judiciary would take away cer- 
tain types of cases from the state 
courts, which would suffer a loss of 
and prestige. Although 
some nationalists defended the ne- 
cessity for an inferior federal judi- 
ciary, the Convention rejected the 
proposal. Immediately thereafter, it 
was moved to make inferior federal 


business 


3The American Constitution, A.H. Kelly & W.A. Harbison, W. W. Norton & 
Co., New York, 1948, pp. 136-141. 
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tribunals optional with Congress. 
This provision carried. 

It is clear, therefore, that the Con- 
vention contemplated the possibility 
of appeals from state courts to the 
Supreme Court in the event that 
Congress should choose not to erect 
inferior federal tribunals. Thus, 
ironically enough, it was the states’ 
rights faction which insisted upon 
the right of appeals, later to play a 
vital part in confirming national 
sovereignty, as a substitute for low- 
er federal Perhaps’ the 
soundest conclusion that we can 
draw is that most members of the 
Convention did not regard the right 
of appeals as establishing a general 
power in the federal judiciary to in- 
terpret the extent of state authority 
under the Constitution. Eventually, 
the supremacy of national law and 
the right of appeal from state courts 
to national courts helped to estab- 
lish not only the supremacy of the 
national government but also the 
right of the Supreme Court to deter- 
mine the extent of state and national 
authority. Thus, the case of state 
courts versus federal courts was de- 
cided in favor of the federal judici- 
ary system. 

Now let us consider what would 
have resulted if history had recorded 
that the problem of a state court sys- 
tem versus a federal court system 
had been decided in favor of a sys- 
tem of state courts. 

At the Convention the framers set 
up a system of balanced national 
government. The system provided 
for division of power among the 
three branches of government, legis- 


courts. 


‘Tbid. pp. 439-441. 


lative, executive, and judicial, in or- 
der to prevent any one group, even 
the majority, from gaining complete 
control and for checks and balances 
designed to prevent one branch from 
becoming all powerful. The federal 
judiciary system is an important 
part of this system. 
imagine what would happen if the 
responsibility the federal judiciary 


Let us just 


has of acting as a check on the other 
two branches of government was 
transferred to the state courts. With 
each state having its own Supreme 
Court, which state’s Supreme Court 
would be appointed to act as a 
watchdog? Certainly all of the 
states would want to have a part in 
it. It is easy to see that if the 
Supreme Courts of all the fifty 
states acted as watchdogs, barking 
and nipping at the federal govern- 
ment, confusion would reign su- 
preme. 


The framers of the Constitution 
also set up the federal courts to act 
as the enforcement arm of the gov- 
ernment. Let us imagine the state 
courts as the bearer of this respon- 
sibility also. The courts of differ- 
ent states would be lax in enforcing 
some federal laws and very zealous 
in enforcing others. Social and po- 
litical pressure would make it diffi- 
cult for state courts to enforce a fed- 
eral law unfavorable to the state. 
Interpretations of the federal laws 
would be different in different sec- 
tions of the country and in different 
states. This system would certainly 
not be a very practical or efficient 

(Continued on Page 73) 
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i HEAKP AROUND THE DISTRICTS 


Law Firm Announcements 
Fred W. Jones and Roy M. Talley, 
Ruston, announced that they have 
entered into a partnership for the 
general practice of law in Ruston... 
The Lake Charles law firm of An- 
derson, Hall, Raggio and Farrar an- 
nounced that Frederick W. Ellis has 
become associated with them . 
John Daniel Rivette has joined the 
firm of Andrew J. Vidrine, Church 
Point. .. George Mathews, formerly 
with the firm of Hynes, Mathews 
and Lane, announced that he has 
opened his office in Baton Rouge for 
the general practice of law. 


Kudos and Appointments 

Grove Stafford, Jr., Alexandria, 
has been appointed area chairman 
of the 1961 Radio Free Europe Fund 
Campaign. Mr. Stafford is one of 
ten area chairmen appointed and his 
area embraces Rapides and adjacent 
parishes. 


Baton Rouge Attorney Addresses 
Convention 

H. Alva Brumfield, Baton Rouge 
attorney, addressed the Kentucky 
State Bar Association in Louisville, 
recently. Mr. Brumfield’s topic was 
“Trial Practice.” 

Local Bar Associations Elect 

Officers 

At a meeting in February the De- 
Soto Parish Bar Association elected 
the following officers: L. E. Colvin, 
President; Gordon B. Golsan, Vice- 
President and William T. Pegues, 
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Secretary - Treasurer. Oliver §, 
Livaudais, Jr., Elmer T. Tappe:, H. 
Luke A. 
Petrovich and Eugene E. Leon, Jr., 
were recently elected President, 1st 
Vice-President, 2nd Vice-President, 
Secretary and Treasurer, respective- 
ly, of the 25th Judicia! District Bar 
Association. At a meeting of the 
Rouge Bar 
Charles W. Phillips was elected Pres- 
ident, Calvin E. Hardin, Jr., Vice- 
President, George Mathews,, Secre- 
tary, and Frank S. Craig, Jr., Treas- 
urer. The Acadia Parish Bar Asso- 
ciation, at a meeting held in March, 
elected Hugh E. Brunson, President, 
Charles Chappuis, Vice - President, 
and Lawrence G. Pugh, Jr., Secre- 
tary-Treasurer. The new officers of 
the Siath Judicial District Bar Asso- 
ciation are: Alwine L. Mulhearn, 
President, Mason P. Gilfoil, Vice- 
President and Clifford C. Adams, 
Secretary - Treasurer. At a recent 
meeting of the Jberia Parish Bar 
Association, Wilbur Allain 
elected President, Robert Johnson, 
Vice-President and James W. 
Schwing, Secretary-Treasurer. The 
28th Judicial District Bar Associa- 
tion, at a recent luncheon meeting, 
elected Mrs. Elodie K. Parker, Presi- 
dent, Speedy O. Long, Vice-Presi- 
dent, and Lewis Sleeth, Secretary- 
Treasurer, as their officers to serve 
for the ensuing year. Welton O. Seal, 
A. Clayton James, Jr., and Jim W. 

(Continued on Page 71) 
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Report of the Standing Committee on Rules of 
Practice and Procedure of the Fifth Circuit 


The following is a report by the Honorable Richard T. Rives to the 











ver Ke 
oper, H Sianding Committee on Rules of Practice and Procedure of the 
aR k Fifth Cireuit, of which Judge Rives is Chairman. 
eon, Jt. tl . 
lent. aa Gentlemen: 
resident, Let me thank each of you for your attendance at the organizational meeting 
spective- of the Committee held in my chambers in New Orleans, Louisiana, on Tues- 
rict Bar day, March 28, 1961. Every member of the Committee was present. For 
; of the convenience the members are listed. 

‘ati 
ss aa Honorable Edwin F. Hunter, Jr., U. S. District Judge, Lake Charles, 
. iy Louisiana. 
r., Vice- 
, Secre- Douglas Arant, Esquire, Comer Building, Birmingham, Alabama. 
+ Treas- E. Dixie, Jr., Esquire, Brent Annex, Pensacola, Florida. 
ar Asso- 
sce Professor Thomas F. Green, Jr., University of Georgia, School of 
resident Law, Athens, Georgia. 
resident, Dean Ray Forrester, Tulane School of Law, New Orleans, Louisiana. 
7 Secre- L. Arnold Pyle, Esquire, Suite 1347, Deposit Guaranty Bank Bldg., 
map of P. O. Box 427, Jackson, Mississippi. 
ar Asso- 
hath oui Josh H. Groce, Esquire, c/o Messrs. Groce & Hebdon, First National 
1, Vices Bank Bldg., San Antonio, Texas. 

Adams, Professor Robert W. Stayton, University of Texas, School of Law, 
a recent Austin, Texas. 
ish Bar Honorable John R. Brown, United States Circuit Judge, 322 Post 
De Office Building, Houston 2, Texas. 
Johnson, 

es Wi There were also present Senior 
“er. The Circuit Judge Albert B. Maris of the Thomas of Mobile Alabama. Hon- 
Associa- Third Circuit, Chairman of the orable Edward W. Wadsworth, Clerk 
meeting, Standing Committee on Rules of of the United States Court of Ap- 
r, Presi- Practice and Procedure of the Judi-  Peals, Fifth Circuit, was appointed 
-e-Presi- cial Conference of the United 8 Secretary to the Committee. 
cretary- States; Resident District Judge J. Judge Maris called attention that 
to serve Skelly Wright, who is also a member the Standing Committee on Rules of 
O. Seal, of said Standing Committee; Resi- Practice and Procedure of the Judi- 
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dent Circuit Judge John Minor Wis- 
dom; and District Judge Daniel H. 





cial Conference of the United States 
and its Advisory Committees on 
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(1) Civil Rules, (2) Criminal Rules, 
(3) Admiralty Rules, (4) General 
Orders in Bankruptcy, and (5) Ap- 
pellate Rules had been appointed by 
Chief Justice Warren pursuant to 
the Act of July 11, 1958 (P.L. 85- 
513, 72 Stat. 356) authorizing the 
Judicial Conference of the United 
States, of which the Chief Justice is 
Chairman, to make a_ continuous 
study of the federal rules. Honor- 
able Aubrey Gasque, Assistant Di- 
rector of the Administrative Office, 


is serving as Secretary for the 
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Standing Committee and the Advis. 
ory Committees. Proposed chinges 
and comments relating to the rules 
should be directed to Mr. Gasque, 
Secretary of the Committee on Rules 
of Practice and Procedure, Supreme 
Court Building, Washington 25, D.C, 

The Chief Justice has urged indi- 
viduals and bar groups to participate 
in the rule-making work, to devote 
the time necessary to bring problems 
with the rules to the attention of the 
Committees, to make suggestions for 
improvement, and to comment gen- 
erally on their experience with the 
Judge Maris 


rules in operation. 


called attention that this Standing 
Committee of the Fifth Circuit can 
perform an immediate valuable serv- 
ice in publicizing the formation of 


the Committee, calling to the atten- 
tion of the bar associations, law 
schools, and other bar groups in the 
Fifth Circuit the need for a continu- 
ing study of the federal rules and 
for cooperation between all interest- 
ed parties and to the request of the 
Chief Justice that they participate 
in the rule-making work and for- 
ward their suggestions and com- 
ments to the Secretary, Mr. Gasque. 

Later this Standing Committee 
will be asked to study and comment 
on and give wide distribution to ten- 
tative recommendations of the sev- 
eral Advisory Committees for 
changes in the rules. 

As directed by the Committtee at 
its organizational meeting, I have 
forwarded to Mr. Gasque a copy of 
the letter from Professor Thomas F. 
Green, Jr., of the University of 
Georgia Law School suggesting 
amendments to Rule 4 (f) and to 
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Rule 64 of the Federal Rules of Civil 


Procedure. 

I enclose to each member of the 
Committee several copies of this let- 
ter outlining the organizational 
meeting of our Committee for distri- 
bution to the various bar associa- 
tions, law schools, et cetera, within 
their respective states. 

Since this Standing Committee is 
to be a permanent continuing one, I 
look forward to a long and useful 
association with each of you. 


Sincerely yours, 
RICHARD T. RIVES 
Chairman. 


Heard Around 

(Continued from Page 68) 
Richardson, Jr., were recently elect- 
ed President, Vice-President and 
Secretary-Treasurer, respectively, of 
the Washington Parish Bar Associa- 
tion. 


East Baton Rouge Junior Bar 
Elects Officers 


Sheldon D. Beycok, Baton Rouge, 
was elected to serve as President of 
the East Baton Rouge Junior Bar 
Association at a recent meeting. 
Other officers elected were: George 
R. Covert, Vice-President, Miss Ger- 
aldine E. Bullock, Secretary, and 
Sidney J. Fazio, Treasurer. 








WYES-TV was awarded a Citation of Merit in the Third Annual Awards of the LSBA 
in Biloxi, for its cooperation in helping to interpret the law to the cities of Louisiana. 
Receiving the award for WYES is Vernon Cook, (center) Program Director. Shown with 
Mr. Cook are Bascom D. Talley, Jr., Chairman of the Public Relations Committee of the 
LSBA (left), and Mr. A. R. Christovich, Sr., President of the LSBA. 
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LSBA House of Delegates 


First Judicial District 
Dixon Carroll 
Sidney E. Cook 
Pike Hall, Jr. 
John A. Richie 
Robert Roberts, III 


Second Judicial District 
A. B. Atkins, Jr. 
William H. Baker 


Third Judicial District 
Charles C. Barham 
Fourth Judicial District 


Robert H. Easterling 
Jesse D. McDonald 


Fifth Judicial District 
George W. Bolton, Jr. 
E. Rudolph McIntyre 


Sixth Judicial District 
Edgar H. Lancaster, Jr. 


Seventh Judicial District 
W. C. Falkenheiner 


Eighth Judicial District 
W. T. McCain 


Ninth Judicial District 
George B. Hall 
Robert B. Neblett, Jr. 


Tenth Judicial District 
Gerard F. Thomas, Jr. 
Arthur C. Watson 


Eleventh Judicial District 
John P. Godfrey 
Howard E. Spann 


Twelfth Judicial District 
Eugene N. Scallan 


Thirteenth Judicial District 


Donald J. Tate 
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Fourteenth Judicial District 
Edgar F. Barnett 
Ed M. Nichols 
Everett R. Scott, Jr. 


Fifteenth Judicial District 
Charles J. Boudreaux 
Marcus A. Broussard, Jr. 
William E. Logan, Jr. 


Sixteenth Judicial District 
Wilbur L. Allain 
Patrick T. Caffery 
Earl H. Willis 


Seventeenth Judicial District 
Richard E. Talbot 
Jack B. Wise 


Eighteenth Judicial District 
Paul G. Borron, Jr. 
J. Thomas Jewell 


Nineteenth Judicial District 
Frank S. Craig, Jr. 
Sam J. D’Amico 
J. Huntington Odom 
Edward Donald Moseley 
John V. Parker 


Twentieth Judicial District 
Leon A. Picou, Jr. 


Twenty-First Judicial District 
John D. Kopfler 
Arthur W. Macy 


Twenty-Second Judicial District 
Gus A. Fritchie, Jr. 
Dewell D. Pittman 


Twenty-Third Judicial District 
Glynn A. Long 
Aubert D. Talbot 


Twenty-Fourth Judicial District 
Nicholas J. Gagliano 
Oneal C. Legendre, Jr. 
Clarence J. Martin 
Roy L. Price 
A. Russell Roberts 





Twenty-Fifth Judicial District 
Richard H. Gauthier 
Thomas M. McBride, III 

Twenty-Sixth Judicial District 


Walter O. Bigby 
Thomas B. Wilson 


Twenty-Seventh Judicial District 


Seth Lewis, Jr. 
Jacque B. Pucheu 


Twenty-Eighth Judicial District 
A. B. Parker 

Twenty-Ninth Judicial District 
Melvin P. Barre 

Thirtieth Judicial District 
L. H. Coltharp, Jr. 

Thirty-First Judicial District 
John P. Navarre 


Federal, State, Local Court 
(Continued from Page 67) 
means of enforcing federal law. 

It was not until some years after 
the Constitution had been in opera- 
tion that the federal court system 
obtained the power of judicial re- 
view —the right to be official in- 
terpreters of the Constitution and to 
refuse to enforce laws of Congress 
which in the opinion of the judges 
are unconstitutional. It would be 
impossible to even imagine the an- 
archy and confusion which would 
have developed had the framers 
vested this power in the state courts. 
With fifty different interpretations 
of the Constitution and fifty differ- 
ent tribunals passing judgment on 
the constitutionality of federal laws, 
the federal government would be 
rendered completely useless except 
in circumstances where the various 
states wished it to have power. The 


Parish of Orleans 
William L. Andry 
John V. Baus 
Peter H. Beer 
Numa V. Bertel, Jr. 
Ernest A. Carrere, Jr. 
Walter Carroll, Jr. 
James H. Drury 
Albert J. Flettrich 
H. Martin Hunley, Jr. 
Robert E. Leake, Jr. 
Robert E. LeCorgne, Jr. 
Felicien Y. Lozes 
Warren E. Mouledoux 
George W. Pigman, Jr. 
W. Ford Reese 
Bat P. Sullivan, Jr. 
John G. Weinmann 
Thomas C. Wicker, Jr. 
W. W. Young, Jr. 





question of ruling on the constitu- 
tionality of state laws also arises. In 
some cases a state would be loath to 
declare one of its laws unconstitu- 
tional and certainly a state would 
never consent to accept the ruling of 
the Supreme Court of another state 
on one of its laws. Again, inequal- 
ity of justice and confusion would 
prevail. 


We have thus considered what the 
results would have been if the 
framers of the Constitution had not 
laid the groundwork for the federal 
court system. With these probable 
results in mind we might ask our- 
selves the same question that faced 
them. Should we have federal 
courts in addition to state and local 
courts? Aided by over a century 
and a half of our country’s history, 
the answer, in the best interest of 
the United States of America, can 
only be yes. 
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Loutsiana State Bar Association 


Section Officers — 1961-62 


Criminal Law Section Labor Relations 
Michael E. Culligan, Chairman, Victor H. Hess, Jr., Chairman, 
New Orleans New Orleans 
Jack L. Simms, Vice-Chairman, Bernard Marcus, Vice-Chairman, 
Leesville New Orleans 
Girard J. Fernandez, Secretary, Louis Fuselier, Secretary, 
] , . > > 
New Orleans New Orleans 


Insurance, Negligence & Local Bar Organizations 


Compsensation Law sa tat ee 
Joseph Piccione, Chairman, 


W. R. Jackson, Jr., Chairman, Lafayette 
Leesville ' ; = —— 
; 7 Pe te Robert Easterling, Vice-Chairman, 
A. R. Christovich, Jr., Vice-Chairman, Sawin 
New Orleans 
M. J. Wilson, Secretary-Treasurer, 
Baton Rouge 


Clarence Martin, Secretary, 
Metairie 


*International, Comparative Mineral Lau 


& Military Law Dixon Carroll, Chairman, 
Shreveport 

W. G. Arnette, Vice-Chairman, 
Jennings 

Wm. Westerfield, Secretary, 
New Orleans 


Paul M. Hebert, Chairman, 
Baton Rouge 

James I. McCain, Vice-Chairman, 
New Orleans 

Fred W. Jones, Secretary, 
Ruston 





Taxation 


*Judicial Administration Leon Hebert, Chairman, 
Louis H. Yarrut, Chairman, Baton Rouge 
New Orleans Hoffman F. Fuller, Vice-Chairman, 
Minos D. Miller, Jr., Vice-Chairman, New Orleans 
Jennings George Hall, Secretary-Treasurer, 
Percy E. Brown, Secretary, Alexandria 
Arcadia 
Trust Estates, Probate & 
Junior Bar Immovable Property Law 
Curtis Boisfontaine, Chairman, Tom Stagg, Chairman, 
New Orleans Shreveport 
J. Bennett Johnston, Jr., Vice-Chair- Warren Mouledoux, Vice-Chairman, 
man, Shreveport New Orleans 
Richard F. Knight, Secretary, Stephen Dart, Secretary-Treasurer, 
Bogalusa St. Francisville 


*New Officers will be elected at the 1961 Mid-Winter Meeting. 
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COMMITTEE AND SECTION REPORTS 











Annual Report 
of the 
Committee on American 
Citizenship 
|. Jurisdiction And Purpose of 

Committee: 

The scope of the work of the Com- 
mittee includes all matters in the field 
of American Citizenship, the American 
Form of Government and the free capi- 
talistic economy, including public edu- 
cation and the development of a proper 
understanding of both the privileges 
and responsibilities of citizenship. 

II, Activities: 
(1) American Educatoin Week — 
November, 1960 

The Committee cooperated with the 
American Legion, the National Educa- 
tion Association and the Parent Teach- 
ers Association in the 40th Annual Ob- 
servance of American Education Week 
in Louisiana schools during the period 
of November 6th - 12th, 1960. 


The following things were done: 


(a) A letter was sent to the presi- 
dent of each of the 37 local bar 
associations in Louisiana’ to 
each member of the House of 
Delegates and to each member 
of the Board of Governors and 
officers of he Louisiana State 
Bar Association calling atten- 
tion to American Education 
Week, urging cooperation with 
the schools in the observance, 
furnishing of speakers to 
schools, visits to and contacts 
with the schools and local bar 
programs on the occasion. 
Newspaper, radio and TV pub- 
licity was released including a 
statement by Richard B. Sadler, 
Jr., President of the Louisiana 
State Bar Association. 


(2) Constitution W eek — Citizenship 
Day 1960: 

The Committee undertook to again 
sponsor the state-wide observance of 
Citizenship Day — Constitution Week 
during the week of September 17th, 
1960, in keeping with the Congressional 
Resolution for the purpose of inspiring 


the people of Louisiana to a fuller real- 
ization of our benefits and liberties as 
American citizens under our United 
States Constitution. 


The following things were done: 


(a) A statement was issued by Rich- 
ard B. Sadler, Jr., President of 
the Louisiana State Bar ssocia- 
tion to all daily and weekly 
newspapers of the state (by re- 
lease) urging proper observance 
of Constitution Week—Citizen- 
ship Day and its significance. 


A letter was sent to all Parish 
Superintendents of Schools and 
all public and private high 
school principals (310 letters) 
requesting that suitable cere- 
monies be held in all schools and 
offering bar association speak- 
ers and cooperation. 


A letter was sent to each library 
in the State (college, public and 
high school) requesting special 
library exhibits and programs 
during the week. 


Contact was made with many 
civic clubs urging them to have 
Constitution Week—Citizenship 
Day Programs at their lunch- 
eons and meetings. Numerous 
bar association speakers were 
provided. 


(e) A letter was sent to officers 
of local bar associations in Lou- 
isiana asking them to sponsor 
and assist with local programs. , 


(3) Naturalization Ceremonies In Fed- 
eral Courts: 


The Committee continued to urge the 
bar associations at Shreveport, Lake 
Charles, Baton Rouge and New Or- 
leans, which are the only places where 
naturalization ceremonies are _ con- 
ducted in Louisiana, to cooperate with 
and assist the U. S. District Courts in 
providing suitable, dignified, impress- 
ive and meaningful ceremonies in con- 
nection with Naturalization Proceed- 
ings in Louisiana Federal Courts. 

This is generally being done by the 
local bar association providing a speak- 
er and occasional sponsoring a recep- 
tion for the new ciitzens. 
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(4) Annual High School Essay Con- 
est: 


(a) The 1960 annual Louisiana 
State Bar Association High 
School Essay Contest was con- 
ducted in the late spring of 
1960, open to students in the 
10th, 11th and 12th grades of 
all Louisiana public and private 
high schools on the subject: 
“What Can Be Done In Louisi- 
ana to Improve Law Enforce- 
ment and the Administration of 
Justice” with a $100.00 cash 
prize to the winner. 

The winner of the 1960 Essay 
Contest was Miss Cheryl G’sell, 
16-year-old 11th grade student 
of St. Mary’s Dominican High 
School in New Orleans. 

The award was presented to 

her at the Mid-Winter Meeting 
of the Louisiana State Bar As- 
sociation at Lafayette, Louisi- 
ana at 10:00 a.m., Friday, De- 
cember 2nd, 1960. The judges 
were: Charles Lanier, Leon 
Cambon and Frank Stich, Jr., 
New Orleans practicing attor- 
neys. 
At the suggestion of many high 
school teachers, it was decided 
to move the time for the annual 
high school essay contest from 
the late spring to the early part 
of the year since it was felt that 
it would result in greater par- 
ticipation by high school stu- 
dents. 

Therefore, the announcement 
for the 1961 High School Essay 
Contest was sent out to the high 
schools in early December, 1960 
with the provision that the clos- 
ing date for submitting essays 
would be March 15th, 1961. As 
expected this resulted in a much 
larger number of participants 
in the essay contest in 1961. 

The subject of the 1961 Essay 
Contest was: “Why We Have 
Federal Courts In Addition to 
State and Local Courts.” 

The judges of the 1961 Essay 
Contest were: Edward W. Gray, 
Robert F. Kennon, Jr., Frank 
M. Coates, Jr. and Harry R. 
Sachse, all practicing attorneys 
of Baton Rouge. 

The winner of the 1961 High 
School Essay Contest was 
James Brooke Hamilton of Laf- 
ayette, Louisiana; 17 years of 
age and a student in the 12th 
grade. 


The $100.00 prize was pre. 
sented to him at the Annual 
Meeting of the Louisiana State 
Bar Association at Biloxi, Mis. 
sissippi on Saturday, May 27th, 
1961. 

The 1960 winning high school 
essay by Miss G’sell has been 
printed in the Louisiana Bar 
Journal. The 1961 winning 
high school essay by Mr. Hamil- 
ton is printed elsewhere in this 
Journal. 
Memoranda and announcements 
of the 1960 and 1961 High 
School Essay Contests went to 
all Louisiana High School Prin- 
cipals and Parish Superintend- 
ents of Schools, including an- 
nouncements as to winners. 

(e) Press releases were sent out as 
to the details and winners of 
both the 1960 and 1961 contests, 


(5) Commemoration of the Anniver- 
sary of the Bill of Rights: 


The Committee mailed a letter to the 
President of all Louisiana local bar 
associations, members of the House of 
Delegates and Board of Governors and 
officers of the Louisiana State Bar 
Assocation urging them to arrange 
suitable local observance of the anni- 
versary of the Bill of Rights of the 
Constitution of the United States dur- 
ing the week of December 9th - 15th, 
1960. 

The Committe drafted and arranged 
for a proclamation of this week from 
Governor Jimmie Davis. Many local 
bar associations secured proclamations 
from Mayors of their cities and numer- 
ous ceremonies were held. 


(6) Teaching Americanism versus 
Communism In Louisiana High 
Schools and Colleges: 


The Committee continued to work for 
the implementation of a _ program 
whereby mandatory instructions would 
be given to every student in Louisiana 
high schools, colleges and universities 
as a regular and required portion of 
the curriculum which would teach the 
advantages, benefits, strengths, and 
essential features of representative 
democracy and a_ free capitalistic 
economy in a republic as contrasted 
with the evils, weaknesses, fallacies 
and dangers to individual liberty and 
well being of communism and socialism 
with their attendant centralized dicta- 
torships. 

As a result of the adoption of House 
Concurrent Resolution No. 54, by the 
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1960 Rezular Session of the Louisiana 
Legislature the unit of instruction 
concerning Americanism versus Com- 
munism was begun in every Louisiana 
high school in April of 1961 and was 
also conducted in every state college 
under the jurisdiction of the State 
Board of Education in the 1960-61 
Academic Year. 


Louisiana State University has not 
yet instituted this program but it is 
hoped that LSU will begin this pro- 
gram of instruction during the 1961- 
1962 Academic Year. 


This Louisiana Program on Ameri- 
canism vs. Communism has attracted 
nationwide attention. 


The American Bar Association Co- 
ordinator carried a feature article on 
this in its issue of April 1, 1961 and 
the American Bar Association House of 
Delegates in February, 1961 endorsed 
a similar program and is urging its 
adoption by every state in the Union. 


Much remains to be done to improve 
the materials for these high school and 
college courses in the way of textbooks, 
films, tapes, reference materials and 
particularly specialized seminars for 
teachers. However, an auspicious be- 
ginning has been made; and Louisiana 
can be proud of the fact that it is the 
first state in the Union to have a com- 
prehensive program on Americanism 
vs. Communism. 


(7) The Committee on American Citi- 
zenship of the Louisiana State Bar 
Association was awarded the 1960 
Honor Certificate of the Freedom’s 
Foundation at Valley Force, Penn- 
sylvania for its activities. 


It is worthy of note that the office 
of the Louisiana State Bar Asso- 
ciation established this year a set 
of addressograph plates covering 
Louisiana high schools and Parish 
School Superintendents which 
greatly facilitates the work of the 
Committee. 


The Committee appeared before 
the Board of Liquidation of State 
Debt of Louisiana in March, 1961, 
and secured an appropriation of 
$1200 to the Secretary of State of 
Louisiana to defray the cost of 
publicity on a nationwide basis of 
the Americanism vs. Communism 
program. 

(10) The Committee wrote to over fifty 
(50) national experts in the field 
of Communism and collected ma- 
terials and suggestions on improv- 


ing the program of Americanism 
vs. Communism. 


Conclusion 

It is recognized that there is a great 
deal of work that this Committee can 
do in the future and many new pro- 
grams and activities that should be in- 
stituted in the future in addition to 
maintaining the present programs and 
activities of the Committee. 

The Committee is grateful to the of- 
ficers, staff, House of Delegates and 
Board of Governors of the Louisiana 
State Bar Association for the wonder- 
ful support, assistance and cooperation 
that has been so generously given. 

Respectfully, 
RICHARD C. CADWALLADER 

Chairman 

Committee on American Citizenship 

1960-1961 
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Annual Report 
of the 
Section on Taxation 


At the last annual meeting of the 
Louisiana State Bar Association held 
in Biloxi, Mississippi, in 1960, the Sec- 
tion on Taxation voted to formalize this 
Section and authorized the Officers, 
Robert McLean Jeter, Jr., Chairman, 
Leon Hebert, Vice Chairman, and Hoff- 
man Fuller, Secretary-Treasurer, to 
carry out these instructions. 

The by-laws of the Section were pre- 
pared, presented to the House of Dele- 
gates and adopted by the House in 
formal session and approved by the 
Board of Governors of the Louisiana 
State Bar Association. The annual dues 
of the Section were fixed in the amount 
of $5.00 and the members of the Lou- 
isiana State Bar Association were cir- 
culated a letter requesting the inter- 
ested ones to become members of the 
Section. The response was very gratify- 
ing and at this date 212 members are 
enrolled in the Section. 

As a project for the Section the Com- 
mittee thought it would be very valu- 
able to the Louisiana lawyers inter- 
ested in taxation to prepare a quarterly 
review of Federal and State Court de- 
cisions and administrative rulings in- 
volving Louisiana taxpayers and Lou- 
isiana law. Mr. Hoffman Fuller, of the 
faculty of the College of Law of Tulane 
University, was selected as Editor for 
the review. The first issue was pub- 
lished in April 1961 and mailed to all 
members of the Section. The comments 
on the Review have been most favor- 
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able and it is hoped that this will prove 
a valuable and unique help to the mem- 
bers of this Section. 

Respectfully submitted, 

ROBERT McLEAN JETER, JR. 

Chairman 
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Annual Report 
of 
Committee on Retirement Benefits 


The individual members of the Com- 
mittee on Retirement Benefits and the 
Chairman have continued their efforts 
to secure passage in the Congress of 
the United States of a bill along the 
order of the Jenkins-Keogh Bill for a 
tax deferred retirement plan for self- 
employed. While Congress has_ not 
adopted any legislation on this subject, 
there seems to be a growing sentiment 
in favor of such legislation on a limited 
basis. The latest bill on the subject is 
House Resolution 5145 which is identi- 
cal with the former H. R. 10. 


Some of Senator Long’s objections 
have been met by amendment. 

The Committee has no recommenda- 
tions except that the Committee be con- 
tinued and that the Association con- 
tinue its efforts. No further resolutions 
would seem to be necessary at this time 
as the Association has spoken on the 
subject repeatedly. 

Respectfully submitted, 


GEO. T. MADISON, 
Chairman 
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Report of 
Committee on Obituaries 


(Read In Convention, May 27, 1961, 
Biloxi.) 

The Assemblage is respectfully re- 
quested to rise, and remain standing 
during the reading of this report. 

Your Committee on Obituaries re- 
gretfully reports that the following 
members of the Louisiana State Bar 
Association have died since the last an- 
nual meeting of the Association, held 
in Biloxi, Mississippi, May 7, 1960. 

MEMBERS OF THE JUDICIARY 
Frederic Marion Odom, Bastrop 

Late Associate Justice 

Supreme Court, State of Louisiana 

Died, August 21, 1960 
Winston Kernan Joffrion, Marksville 

Late Judge, 12th Judicial 

District Court 

Died, June 1, 1960 
Edward Pool Mills, Shreveport 

Late Judge, 1st Judicial 
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District Court 
Died, July 15, 1960 
John Robert McIntosh, Oak Grove 
Late Judge, 5th Judicial 
District Court 
Died, August 2, 1960 
Oliver Stanislaus Livaudais, Sr. 
Arabi-New Orleans 
Late Judge, 25th Judicial 
District Court 
Died, September 26, 1960 
William Taylor Holloway, Jonesboro 
Late Judge, 2nd Judicial 
District Court 
Died, November 15, 1960 
Woodrow Wilson Overton, Clinton 
Judge, 20th Judicial District Court 
Died, December 14, 1960 
David Isaiah Garrett, Monroe 
Judge, 4th Judicial District Court 
Died, April 1, 1961 


MEMBERS OF THE BAR 


Earl Kemp Long, Winnfield 
Late Governor, State of Louisiana 
Died, September 5, 1960 

Jesse Hunter Inman, Baton Rouge 
Died, July 27, 1958 

Boyd Kite Watson, Sr., Marion 
Died, August 3, 1959 

Alymer B. Atkins, Sr., Homer 
Died, February 10, 1960 

William Samuel Carter 
New Orleans-Osaka, Japan 
Died, February 22, 1960 

Joseph Francis Egan, Jr., New Orleans 
Died, April 16, 1960 

William Beaman Phelps, Shreveport 
Died, April 25, 1960 

Clem V. Ratcliff, Shreveport 
Died, May 15, 1960 

Charles James Larkin, Metairie 
Died, May 20, 1960 

Morton Henry Thompson, Opelousas 
Died, May 22, 1960 

Edwin Clifton Yeates, Jr., Minden 
Died, May 23, 1960 

Henry Lastrapes Garland 
Opelousas-New Orleans 
Died, May 26, 1960 

Edward Barbe Charbonnet, Jr. 
New Orleans 
Died, June 7, 1960 

James George Schillin, New Orleans 
Died, June 13, 1960 

Milo Blanchard Williams, New Orleans 
Died, June 26, 1960 

Ridgely Moise, New Orleans 
Died, June 29, 1960 

Alva Saucier Weatherford 
New Orleans 
Died, July 2, 1960 

Stuart Paul Weiss, Jr., New Orleans 
Died, July 3, 1960 

Clifford East Hays, Minden 
Died, July 16, 1960 
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Robert Emmet Mahoney, Algiers 
Died, July 22, 1960 

Harold Winston Hill, Alexandria 
Died, July 28, 1960 

Robert Edward Milling, Jr. 
New Orleans 
Died, August 5, 1960 

Wilbur Hugh Kean, Baton Rouge 
Died, August 16, 1960 

James Edward Reed, New Orleans 
Died, August 18, 1960 

John Young Morgan, Keatchie 
Died, August 22, 1960 

Edwin Laurine Blewer, Shreveport 
Died, September 13, 1960 

Aubrey Bernard Hirsch, Baton Rouge 
Died, September 17, 1960 

Charles Gerald Thomas, New Orleans 
Died, October 1, 1960 

Andrew Davis Flowers, Jena 
Died, November 7, 1960 

John Marshall Quintero, New Orleans 
Died, November 29, 1960 

Jared Young Sanders, Jr., Baton Rouge 
Died, November 29, 1960 


Robert Micajah McGehee, Downsville 
Died, December 18, 1960 

Frank James Clancy, Kenner 
Died, December 22, 1960 

John Joseph Finnorn, New Orleans 
Died, December 27, 1960 

Lee Britton Lane 
New Orleans-Long Island, N. Y. 
Died, December 31, 1960 

Henry William Bethard, Jr., Coushatta 
Died, January 1, 1961 

Robert Louis Hickerson, New Orleans 
Died, February 1, 1961 

Ernest Joseph Robin, New Orleans 
Died, February 6, 1961 

Edward John McShane, New Orleans 
Died, February 11, 1961 

George Abel Dreyfous, New Orleans 
Died, February 15, 1961 

Leon Frank Davison, New Orleans 
Died, February 23, 1961 

Robert Alexander Hunter, Shreveport 
Died, March 15, 1961 

John Walker Read, III, New Orleans 
Died, March 20, 1961 





CHAIRMAN OF THE JUNIOR BAR SECTION for the ensuing year, Curtis R. Boisfontaine, 
New Orleans (left), is congratulated by outgoing Chairman of the Section, William D. Brown, 


Monroe (right). 
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Carl Adrien Conrad, New Orleans 
Died, April 11, 1961 
Harvey G. Fields, Farmerville 
Died, May 5, 1961 
Waldo Howard Dugas, Lafayette 
Died, May 16, 1961 
Respectfully submitted, 
EUGENE D. SAUNDERS, 
Chairman 
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Report of Committee on 
Law Book Publications 


This year’s committee was composed 
as follows: 

Chairman: Jules L. Davidson, Jr. 
Members: Ben Tucker, John M. Duhe, 

Jr., Henry Alsobrook, Philip Spencer, 

Charles C. Barham, William C. San- 

doz, Howard E. Spann. 

Your committee has corresponded 
among its members and answered sev- 
eral inquiries within the category of its 
responsibility during this past year, but 
no formal meeting was held because we 
felt no matter justifying the expense 
of such a meeting was brought to our 
attention or needed action. 

The principal item within our re- 
sponsibility has been inquiries about 
the new Louisiana Code of Civil Proce- 
dure now enacted by legal process and 
in publication by West Publishing Com- 
pany. As of the date of this writing, 
9 of the scheduled 10 volumes have 
been published and distributed to the 
attorneys of this State. The last volume 
which will include form specimen of 
pleadings under the Code of Civil Pro- 
cedure is being prepared under the di- 
rection of Professor Henry George Mc- 
Mahon of the LSU Law School and 
should be published and distributed 
prior to the end of this calendar year. 


Some correspondence was received by 
your committee concerning the price of 
this new set and the availability of a 
desk or student edition. There was 
some confusion concerning whether or 
not the desk or student edition would 
be made available to those members of 
the Bar not interested in obtaining the 
10 volume annotated set. This was clar- 
ified with West Publishing Company 
and answered in the affirmative, and 
all attorneys inquiring concerning this 
matter were so advised. 

It has been a pleasure and an honor 
to serve on this committee. 


Respectfully, 
JULES L. DAVIDSON, ¢ 


Chairman 
Law Book Publications 


Annual Report of 
Section on Judicial Administrction 


To the Louisiana State Bar 
Association : 

Pursuant to your request, the report 
on the work of the Section on Judicial 
Administration, for the year 1960, is 
hereby submitted: 

On July 1, 1960, a constitutional plan 
for revision of the appellate structure 
of Louisiana was inaugurated. This 
significant development in the history 
of legal reform in Louisiana was ac. 
complished through the cooperation of 
the Louisiana State Bar Association, 
In order to further that cooperation, 
the Section on Judicial Administration 
organized a panel discussion and open 
forum on the new uniform rules for 
the four Courts of Appeal. 


The discussion, conducted at the Lou- 
isiana State Bar Association conven- 
tion on May 6, 1960, was led by Judges 
Robert S. Ellis, Jr., George Janvier, 
and Albert Tate, Jr. 

Also presented by the Section on 
May 6 was a report by Richard F, 
Knight, Judicial Administrator, on the 
work of the Judicial Council for the 
year 1959. At the business session the 
following officers were elected: Judge 
Louis H. Yarrut, Chairman; Judge Mi- 
nos D. Miller, Jr., Vice-Chairman; and 
Judge Percy E. Brown, Secretary. 

Respectfully submitted, 


LOUIS H. YARRUT 
Chairman 
0 





Annual Report of 
Section on Insurance, Negligence 
and Compensation Law 


The early months of the current year 
of operation of your Section was taken 
up with the arduous task of enrollment 
of membership. Under the new Char- 
ter, and the broadened scope of the See 
tion, as you know, dues of $5.00 per 
member have been assessed, and it took 
several months to complete the mem- 
bership enrollment. According to the 
latest figures afforded your Chairman, 
the Section had approximately 400 dues 
paying Members enrolled. While this 
response was very gratifying, and in 
fact exceeded some of the estimates 
made, the members of the Council nev- 
ertheless feel that with a constructive 
and informative program, that we 
should be able to increase this enroll- 
ment to at least 500 to 600 lawyers. 


It was impossible for us to formulate 
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concrete plans for the year until we 
had some idea as to what our financial 
situation might be. As soon as we could 
determine accurately what we would 
have in the way of funds a meeting of 
the Council was called in Baton Rouge. 
The first meeting took place in the 
early Fall and was well attended by 
the members at their own expense. At 
this meeting we formulated prelimi- 
nary plans for the publishing of a 
newsletter, and also for the holding of 
a Seminar or Institute for trial law- 
yers. 

We were fortunate in obtaining the 
services of Professor Walter Wadling- 
ton, of Tulane University, in editing 
and publishing the newsletter in ques- 
tion, with the cooperation of the offices 
of the State Bar Association in New 
Orleans. By this time you should have 
received the first issue of the newslet- 
ter, and we hope to continue to publish 
the letter at least quarterly, and per- 
haps more often, depending upon the 


cost and expense thereof, and our fi- 
nancial condition. 


A comprehensive Personal Injury 
Seminar or Institute was planned and 
put on in Baton Rouge on March 24th 
and 25th, in cooperation with the Lou- 
isiana State University School of Law 
and of the Baton Rouge Bar Associa- 
tion. Your Chairman wishes to person- 
ally express his thanks to all members 
of the Council, and to Mr. W. R. Jack- 
son, Jr., of Leesville, Chairman of the 
special committee which put on the 
Seminar, to all committee members, and 
particularly to John Godfrey of Many, 
M. J. “Pat”? Wilson of Baton Rouge, 
and Calvin Hardin of Baton Rouge, for 
their untiring efforts toward making 
this Seminar a success, and for the 
unselfish giving of their time in this 
connection. Although everyone worked 
hard on the production of this Insti- 
tute, certainly it could not have been 
accomplished without the efforts of 
these individuals. We also wish to ex- 





NEW OFFICERS of the Louisiana State Bar Association inducted at its 20th annual 
meeting in Biloxi, are (from left) William E, Crawford, New Orleans, Secretary-Treasurer; 
Alvin R. Christovich, Sr., New Orleans, President; and Oliver P. Stockwell, Lake Charles, 


Vice-President. 
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press our thanks to Professor Wex Ma- 
lone, and to Dean Paul Hebert of the 
L. S. U. School of Law, who assisted 
us materially in putting on the Insti- 
tute, and last but not least, to the Ex- 
tension Division of Louisiana State 
University, which provided the “know 
how.” 

Since this was a brand new endeavor 
on the part of our Section, we were 
more or less groping our way without 
precedent, and frankly had no idea how 
many lawyers we could expect to attend 
the Institute, nor what the expense of 
putting it on might run. 

At the various meetings held by the 
Council, and by the members of the 
special committee, estimates varied 
with respect to attendance from 50 to 
500, which gives you some idea of the 
problems with which we were faced. 
Actually, we had slightly less than 200 
lawyers in attendance, and the program 
was very well received by the lawyers 
who did attend. We feel that the pro- 
gram was informative and educational. 
As you know, from having received the 
advance program, we brought Dean 
William Prosser, internationally known 
tort authority, from California to 


Baton Rouge, and were entertained by 
this distinguished lawyer and law pro- 


fessor with an outstanding paper on 
“Products Liability.” 

Professor Wex Malone, of L. S. U., 
and Professor Robert Leflar of the 
University of Arkansas Law School, 
who was a former Dean of that insti- 
tution and a former Associate Justice 
of the Supreme Court of Arkansas, 
gave an excellent presentation on 
“Comparative Negligence and Trends 
in That Field.” 

In addition, Mr. Hargis P. Walker, 
Assistant Secretary, Casualty & Surety 
Division, Louisiana Insurance Rating 
Commission, gave us an_ interesting 
talk concerning problems related to cov- 
erage under the Family Automobile 
Policy. Mr. Hargis is certainly one of 
the foremost authorities in this State 
on insurance coverage problems. 

In addition, we had excellent papers 
presented by Dr. Heinz K. Faludi, neu- 
rosurgeon of Shreveport, who spoke to 
us on the “Sequelae of Head Injuries,” 
and by Dr. Gene Usdin of New Or- 
leans, who spoke to us on “Neurosis 
Following Trauma.” 

Last, but certainly not least, we 
heard an interesting and informative 
discussion by Judges E. F. Hunter and 
Ben Dawkins of the Western District, 
United States District Court, assisted 
ably by Mr. A. L. Plauche of Lake 
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Charles and by Mr. Whitfield Jack of 
Shreveport, the subject being “Opening 
and Closing Statements to the Jury in 
Trials in Federal Court.” 


At the conclusion of the prozram, 
your Chairman asked the lawyers in 
attendance whether or not they would 
like more of the same, and the response 
in favor thereof was overwhelming, 
This was certainly gratifying to your 
Chairman, the Council, and the men- 
bers of the special committee who 
worked so hard to make this program 
a success. 

Financially, we are happy to report 
the program was also a success, and it 
appears at this time that it was com- 
pletely self-sustaining. We charged a 
fee of $15.00 for the attendance of this 
program to Section members and non- 
section members alike, after long and 
mature deliberation. Now that the re. 
sults can be appraised it would appear 
that this fee was very much in line, 
since the Seminar was, for all practi- 
cal purposes, a break-even proposition. 
We knew when we made arrangements 
that we would have to pay certain ex- 
penses and certain honorariums to our 
out-of-state guests, and also that we 
would have to provide for some enter- 
tainment in connection with the pro- 
gram. Although the results are not fi- 
nally ascertainable at this time, it is 
safe to say that the difference between 
receipts and expenses will be less than 
$100.00, and the probability is that we 
came out about this much ahead. 

Mr. W. Ford Reese, who was sched- 
uled to follow Dean Prosser with a 
paper on the question of Products Lia- 
bility as it concerns the Louisiana law- 
yer, was unfortunately cut short, and 
not able to deliver the paper in full, 
Arrangements have been made at Sec- 
tion expense to mimeograph this paper 
and to disseminate it to the members of 
the Section. 


Your Chairman attended the Ar 
rangements Committee meeting for the 
forthcoming annual meeting in Biloxi, 
held early this year in New Orleans, 
and at that time it was decided that 
our Section, together with the Section 
on Mineral Law, would take the ma- 
jority of the program at the forthcon- 
ing mid-winter conference, and would 
dispense with any formal program at 
the annual meeting. This step was tak- 
en because of many objections by vari- 
ous lawyers to the effect that the As 
sociation was crowding too many pro 
grams into the annual meeting, and 
that it has been impossible for many 
lawyers to attend all Section meetings 
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which they wish to attend at Biloxi. 
The Pianning Committee noted that at- 
tendance had been falling off at the 
mid-winter meeting of the Association, 
and it was their thinking that by hav- 
ing two of the most popular Sections 
of the State Bar plan their annual pro- 
gram for this meeting, that attendance 
might well be stimulated. Accordingly, 
our Section and the Section on Mineral 
Law were designated as the two Sec- 
tions which would plan their program 
for the mid-winter meeting, and dis- 
pense with a program at the annual 
meeting. This, of course, will be on a 
trial basis, and if the plan does not 
work in practice we will undoubtedly 
return to the old system of having the 
annual meeting in Biloxi. 

Your present Council and I am sure 
the incoming Council, will continue in 
the efforts to give you your “money’s 
worth” in the form of future programs 
such as the Institute recently put on 
in Baton Rouge, and if it is well re- 
ceived we will continue to publish the 
newsletter. 

Please bear in mind that no program 
can possibly succeed, nor can the Coun- 
cil operate efficiently in planning and 
producing these programs without con- 
structive criticism from the members at 
large. Your Council members are not 
thin-skinned, and we do not mind criti- 
cism, good or bad. The important point 
is that you should let us hear from you, 
and you have our assurance that we 
will do our very best to carry out our 
program in accordance with your 
wishes. 

We are also happy to report that we 
are in good shape financially at the end 
of the first dues paying year. Since 
the Institute was practically self-suf- 
ficient, we are assured of finishing up 
the year in the black. As of the time 
of this writing we have a balance in 
the Section account in excess of 
$1300.00. From this amount we must 
pay the expense incident to the publica- 
tion of the newsletter and the dissemi- 
nation of Mr. Reese’s paper, which 
should leave us with a healthy balance 
for the forthcoming year. 

Respectfully submitted, 


HOWARD B. GIST, JR. 
Chairman 


a) 


Report of the 
Special Insurance Committee 


COMMITTEE MEMBERS: 
William E. Skye, Chairman 
Frank M. Brame 





Wallace A. Hunter 

T. Haller Jackson, Jr. 

Iddo Pittman, Jr. 

Louis D. Smith 

Robert E. Leake, Jr. 

The Special Insurance Committee of 
the Louisiana State Bar Association 
held three meetings this year, two in 
Baton Rouge and one in Shreveport. 
At each meeting, the brokers of record 
of the State Bar Association, Mr. 
Henry J. Miltenberger and Mr. Lloyd 
Adams, Jr., were present. 


The 1959-1960 Committee had re- 
quested the brokers of record to investi- 
gate the feasibility of a life insurance 
program for the members of the State 
Bar Association. Since that time, the 
brokers have drafted three different 
specifications for a life insurance pro- 
gram, and had submitted these specifi- 
cations to twenty-five of the major life 
insurance companies in the United 
States and Canada for bids on the 
rates, as well as for comments on the 
various specifications. 


The First meeting of the Committee 
this year was held in Baton Rouge on 
October 22, 1960. The brokers reported 
to the Committee on the bids and com- 
ments received from the various com- 
panies. From the bids and comments 
received, it was evident that many of 
the major companies were interested in 
bidding on the program. 

The preliminary bids indicated a sav- 
ings of approximately 25% on the rates 
of individual policies. 

The brokers presented to the Com- 
mittee for its consideration their re- 
vised specifications for a life insurance 
program. The recommended program 
was on a franchise basis rather than a 
group basis because of the Louisiana 
Insurance Code requirement that 75% 
participation be realized for a group 
plan. It was the unanimous feeling of 
the Committee that it was very unlikely 
that a 75% participation of the mem- 
bers of the State Bar Association would 
be realized. Accordingly, the franchise 
approach rather than a group plan ap- 
proach was adopted. 

The Committee members took the 
recommended specifications under con- 
sideration until the next meeting. 
Meanwhile, it was decided that each 
Committee member would conduct an 
informal poll among the members of 
his local bar to see whether the mem- 
bers would be receptive to a life insur- 
ance program. 

The next meeting of the Committee 
was held in Baton Rouge on November 
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19, 1960. At this meeting, the Com- 
mittee members reported on the results 
of their informal poll and the results 
indicated that a sufficient number of 
attorneys would be interested in a 
group life program to insure the suc- 
cess of such a program, although it was 
realized that each poll taken was a 
rather informal and sketchy one. 

Accordingly, the Committee voted to 
recommend to the Board of Governors 
of the State Bar Association that a 
franchise life insurance program be of- 
fered to the members of the Associa- 
tion. The Committee approved the 
specifications submitted by the brokers 
at the last meeting and instructed the 
brokers to submit the specifications out 
for bids, the acceptance of the bids 
being contingent upon the Board of 
Governors approval of the recommen- 
dations of the Committee. 

At this meeting, the brokers also ad- 
vised that because of an adverse ex- 
perience in claims in the major medical 
program the first year, the carrier had 
indicated that if the adverse experience 
continued, a rate increase might be in 
order. The brokers were requested to 
consult further with the carrier on 


this aspect of the program. 


The next meeting of the Committee 
was held in Shreveport on January 21, 


1961. The brokers reported that they 
had requested bids on the life insurance 
program from 26 major carriers, of 
which 7 declined the bid, 4 did not 
reply and 13 submitted bids. After 
reviewing and studying the various 
bids received, it was the unanimous 
opinion of the Committee that the bid 
of Pan American Life Insurance Com- 
pany of New Orleans was the most 
favorable bid. Although many of the 
bids on the premiums were identical 
or had very little variation, there was 
considerable variation in the percent- 
age for retentions offered under which 
the Bar Association would receive the 
benefit of any favorable experience, 
and the percentage for retention of- 
fered by Pan American was superior 
to all others. 

The Committee voted to recommend 
to the Board of Governors that the 
franchise life plan of Pan American 
Life Insurance Company be approved 
and adopted and that the Committee be 
authorized to offer the plan to the 
members of the State Bar Association. 

The existing major medical program 
was also discussed. The brokers re- 
ported that the carrier was quite con- 
cerned over the amount of claims from 
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attorneys who had pre-existing ondi- 
tions of illness at the time they enrolled 
in the program. Under the existing 
policy, any attorney who enrolls :n the 
program is automatically covered. even 
though he is under treatment for an 
illness or an accident at the time of 
coverage. The policy limits the cover. 
age to $500.00 during the first 12 
months for such pre-existing condi- 
tions. The carrier reported that this 
has proved somewhat expensive to the 
healthy members of the program inso- 
far as the experience is concerned, and 
it suggested amending all future poli- 
cies to any new members coming in so 
as to put some limits on the benefits 
for pre-existing conditions. 

The carrier’s suggested limitation on 
pre-existing conditions for new enrol- 
lees in the Plan was discussed by the 
Committee. The Chairman was re. 
quested to communicate with the car- 
rier in this regard to see if a more 
satisfactory limitation could not be ef- 
fected. The Chairman subsequently 
communicated with the carrier and 
worked out a limitation on all new poli- 
cies which would be subsequently issued 
whereby no coverage would be afforded 
for conditions which had existed within 
a period of twelve months immediately 
prior to the issuance of the policy until 
a lapse of a period of eighteen consecu- 
tive months after the issuance of the 
policy wherein no medical treatment or 
professional recommendation for treat- 
ment had been received. It was felt 
by the Committee that this limitation 
would be fair to all concerned and 
would result in a much more sounder 
program for all participating members. 
This suggested change was recommend- 
ed to the Board of Governors and they 
have appointed a Committee authorized 
to consider this suggested change and 
either approve or disapprove it. 

At the Board of Governors’ meeting 
in New Orleans on April 15, 1961, the 
recommendations of the Committee con- 
cerning the proposed life insurance 
program were presented. The Board 
approved the recommendations of the 
Committee, adopted the program pro- 
posed by Pan-American Life Insurance 
Company and authorized the Commit- 
tee to offer this program to the mem- 
bers of the State Bar Association. It 
was anticipated that the first literature 
on this program would be mailed to all 
members of the State Bar Association 
around May 1, 1961. 


WILLIAM E. SKYE, Chairman 
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Annual Report of Commitiee on 
Family or Juvenile Courts 


The Annual Report submitted by the 
Committee on Family or Juvenile 
Courts for 1959-60 appears in the May 
1960 issue of the Bar Journal beginn- 
ing at page 72. From this report it is 
seen that the Committee considered the 
idea of a system of specialized courts 
for the state, and took cognizance of a 
survey being made on the subject: by 
the National Probation and Parole As- 
sociation. Inasmuch as this survey had 
not been completed at the time the 
Committee made its report, the follow- 
ing suggestion was made to the Bar 
Association: 

“It is suggested and recommended 
that a committee on Juvenile and Fam- 
ily Courts be kept in existence, the 
members to be selected by the incoming 
administration of the Bar Association. 
The present committee could continue 
to work or a newly appointed commit- 
tee could study and report on the Youth 
Commission—N.P.P.A. Survey and at- 
tempt to make recommendations during 
the years 1960-61.” 

Pursuant to this recommendation our 
present Committee was appointed. 
Following notice, a meeting was held in 
New Orleans on the afternoon of Octo- 
ber 4, 1960. At that time it was recog- 
nized that our Committee was in the 
same situation as that of its predeces- 
sor, and that nothing could or should 
be done until the report on the N.P.- 
P.A. Survey had been made available 
for study. 


This report was not submitted until 
early March of this year and up until 
March 15th only one copy of it could 
be secured by your committee. This 
report is most comprehensive and de- 
tailed, and is contained in a booklet of 
95 pages. 

Accordingly, our Committe has found 
it impossible for individual studies to 
be made as the basis for an intelligent 
and worth-while report with recommen- 
dations to be submitted by the dead- 
line of May Ist. 

This Committee is of the opinion that 
the idea of a system of specialized 
courts merits serious and conscientious 
study, in the light of the N.P.P.A. 
Survey, and it therefore recommends 
that a new Committee on Family or 
Juvenile Courts be appointed and 
charged with the responsibility of 


studying and reporting on the subject 
of specialized courts. 
Respectively submitted, 
Committee on Family or 
Juvenile Courts 
By: 
JUDGE WALTER M. HUNTER, 
Chairman. 
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Annual Report of Committee on 
Continuing Professional Education 


On June 17, 1960 President Sadler 
appointed the following Committee on 
Continuing Professional Education, to 
serve for the year 1960: 

T. Haller Jackson, Jr., Chairman 

George Foote 

Robert Kleinpeter 

J. Winston Fontenot 

Richard E. Gerard 

*W. T. Holloway 

John G. Weinmann 

Alvin R. Christovich, Jr. 

* Deceased 

The Louisiana Legislature of 1960 
adopted the New Code of Civil Proce- 
dure, to be effective January 1, 1961 
and the Committee adopted as its work 
for the year the holding of institutes 
in five cities throughout the State, for 
the purpose of giving lawyers an op- 
portunity to become familiar with the 
New Code before its actual use. 


The Committee could not~have func- 
tioned without the gracious acceptance 
of the task of instructing at the insti- 
tutes by Mr. Henry George McMahon, 
Mr. Leon Hubert, Mr.Leon Sarpy, and 
Mr. Adrian Duplantier. Mr. McMahon 
was a reporter and coordinator of the 
New Code; Mr. Sarpy and Mr. Hubert 
had served as reporters; and Mr. Du- 
plantier had served as research assist- 
ant. All four of these men were emi- 
nently quailfied to give the institutes. 

The institutes were held in Baton 
Rouge on September 23 and 24, in 
Monroe October 7 and 8, in New Or- 
leans October 21 and 22, in Shreveport 
November 4 and 5, and in Lafayette 
December 2 and 3. The Lafayette 
meeting was also the Tenth Annual 
Meeting of Local Bar Associations. 

The program was divided into ten 
1% -hour lectures on Friday, in addition 
to a question period at the end of the 
day, and five %4-hour lectures on Sat- 
urday morning with a question period 
following, and terminating at noon on 
Saturday. 

Approximately 1,850 attorneys at- 
tended the institutes and the total 
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amount received in attendance fees was 
almost $9,000.00. After the payment 
of all expenses attributable to the hold- 
ing of the institutes a cash balance of 
$4,884.87 remained from attendance 
fees. 

While the cash balance remaining 
from the institutes may be used by the 
Bar Association as it sees fit, your 
Committee strongly urges that the 
funds be earmarked and used only for 
the holding of professional institutes in 
the future at a reduced entrance fee or 
no fee. The use of these funds properly 
will enable the Louisiana State Bar 
Association to maintain a Continuing 
Professional Education Program second 
to none. 

The Committee wishes to express its 
appreciation not only to the instructors 
who lectured at the institutes, but to 
the officers and committee chairmen 
of the various local bars that put on 
the institutes in connection with the 
Committee. 

Respectively submitted, 

T. HALLER JACKSON, JR. 
Chairman, Committee on 
Continuing Professional 
Education. 


Report of Committee on Client's 
Security Fund 


The Board of Governors approved 
the institution of a Client’s Security 
Fund in Louisiana as a matter of prin- 
cipal at its meeting on October 29, 
1960, and recommended to the House of 
Delegates, the approval of a Client’s 
Security Fund and the enlargement of 
the existing committee to include addi- 
tional members of the House of Dele- 
gates for the purpose of studying the 
feasibility of such a plan for Louisiana, 
and, more particularly, to search out 
the appropriate means of financing the 
funds necessary to meet claims to be 
approved by the committee in the 
course of its work. 

The House of Delegates at its meet- 
ing in Lafayette on December 3, 1960, 
further approved the concept of the 
Client’s Security Fund. It authorized 
the enlargement of the committee by 
the addition of five members. Messrs. 
John A. Hickman, A. K. Goff, Jr., 
Mare Dupuy, Jr., Paul O. Pigman and 
Thomas M. Hayes, Jr., were appointed 
by the President to serve with the 
original committee composed of Messrs. 
John W. Bryan, Jr., George T. Madison 
and Robert G. Polack. 


The exchange of correspondence be- 
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tween the special committee of 
American Bar Association on th 

ject of Client’s Security Funds in the 
various states was continued to obtain 
detailed information concerning the 
means of financing used in each of the 
various states which has a working 
Client’s Security Fund. These states 
are: Arizona, Colorado, Connecticut, 
New Hampshire, New Mexico, Ohio, 
Pennsylvania, Virginia and Washing. 
ton. Illinois, Kentucky, Oregon and Vir. 
ginia, like Louisiana, have approved 
the establishment of a fund, but the 
mechanics of the plan have not been 
put into operation. 

The Client’s Security Fund is in op- 
eration in a large number of foreign 
jurisdictions including England, South 
Africa, a number of the Canadian 
Provinces, and, is also in operation in 
various jurisdictions on the European 
Continent. Reports of the high regard 
of lawyers and laymen in these juris- 
dictions have led the committee to fav- 
orably report a plan for a fund. De. 
tails of the correspondence have been 
discussed briefly in earlier reports of 
the committee and are mentioned at 
length in past issues of the Louisiana 
Bar Journal. 

Vermont and New Hampshire are 
the only two jurisdictions in the United 
States which have Client’s Security 
Funds set up under a plan of insur- 
ance. The other American states have 
financed their respective funds from 
either voluntary contributions, _ in- 
creases in dues, or through a combina- 
tion of contributions and increases in 
dues. 

This committee has determined that 
a modest beginning may be made for 
a Client’s Security Fund through vol- 
untary contributions of lawyers who 
recognize either or both the moral re 
sponsibility of the organized Bar and 
the public relations value of a Fund. 

Lack of experience in the field has 
apparently caused insurance companies 
to set rates at amounts which this com- 
mittee is presently unable to recom- 
mend to the Louisiana Bar Association 
and an increase in dues is not recom- 
mended at this time. 

At a meeting of the committee on 
February 4, 1961, the following resolu- 
tion was adopted: 

“RESOLVED that the Chair- 
man be authorized to consult with 
the Public Relations Counselor of 
the Louisiana Bar to prepare and 
mail a draft of a letter to the 
membership to solicit contributions 
for a Client’s Security Fund, copy 
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of the draft to be submitted to each 
member of this committee before 
mai!ing; the funds to be placed in 
a special bank account subject to 
the signatures of the Secretary- 
Trezsurer of the Louisiana Bar 
Association, Chairman of Ethics 
Committee, and, Chairman of 
Client’s Security Fund Committee, 
and to be returned to the contribu- 
tors in the event that the Client’s 
Security Fund does not become op- 
erative. 

FURTHER RESOLVED that 
the resolution originally adopted 
by the membership of this commit- 
tee be approved and modified by 
the above and foregoing resolu- 
tion.” 

The original resolution which was 


modified by the foregoing is as follows: 


“RESOLVED: 

1. That there is hereby established 
a Special Committee of the Asso- 
ciation to be known as the Client’s 
Security Fund Committee of the 
Louisiana Bar Association (here- 
inafter called the Committee) 
whose function it shall be to re- 
ceive, hold, manage, and distribute 
such funds as may from time to 
time be appropriated to it by the 
Board of Governors of the Associa- 
tion or through voluntary contri- 
butions or otherwise for the pur- 
pose of maintaining the integrity 
and protecting the good name of 
the legal profession by reimbursing 
to the extent deemed proper and 
feasible by the Committee, losses 
caused by a dishonest conduct of 
any members of the Louisiana Bar, 
if such should occur. 

2. The Committee shall consist of 
five members of the Association 
appointed by the President for 
terms as follows: One for one 
year, one for two years, one for 
three years, one for four years, 
and one for five years. After the 
initial appointments, each subse- 
quent appointment shall be for a 
term of five years and no appoint- 
ee who has served a full term of 
five years shall be eligible for 
appointment to the Committee un- 
til one year after the termination 
of his last term. Vacancies shall 
be filled by appointment by the 
President for the unexpired term. 
3. The Committee shall be autho- 
rized, beginning not later than 
January 1, 1962, to consider claims 
for reimbursement of losses aris- 
ing after the effective date of this 


resolution and caused by the dis- 
honest conduct of a lawyer (acting 
as a lawyer but not a fiduciary) 
where said lawyer is a practicing 
member of the Louisiana Bar, 
maintains an office for the prac- 
tice of law in Louisiana, has died, 
been adjudged insane, been dis- 
barred or where the claim has been 
certified to the Committe by a 
Committee on Ethics and Griev- 
ances as an appropriate case for 
consideration because the loss was 
caused by the dishonest conduct of 
a member of the Bar of Louisiana. 
The Committee shall be authorized 
and empowered to honor, pay, or 
reject, such claims in whole or in 
part to the extent that funds are 
available. All reimbursements 
shall be a matter of grace, not 
right, and no client and no member 
of the public shall have any right 
in the Client’s Security Fund as 
third-person beneficiary, or other- 
wise. While the plan is self-insur- 
ed, the payment of claims will be 
determined at one time at or about 
the end of each year of operation 
so that available funds may be 
equitably allocated. 


4. The Committee is authorized to 
prescribe rules and _ procedures 
(not inconsistent herewith and 
subject to approval thereof by the 
Board of Governors) for the man- 
agement of its funds and affairs, 
for the presentation of claims and 
the processing and payment there- 
of. The Committee shall elect its 
own Chairman, Vice-Chairman, 
and other officers which may be 
necessary in the opinion of the 
majority of the Committee. 

5. All sums appropriated by the 
Board of Governors for the use of 
the Committee shall be held by the 
Treasurer of the Association in a 
separate fund known as_ the 
Client’s Security Fund, subject to 
the written directions of the Com- 
mittee under Committee rules. 

6. The Committee may use or em- 
ploy the Client’s Security Fund for 
all or any of the following pur- 
poses within the scope of the Com- 
mittee’s objective as heretofore 
outlined. 

a) To cover the necessary expen- 
ses of the Committee. 

b) To make reimbursements to 
clients and/or members of the 
public. 

c) At discretion to purchase insur- 
ance to insure the integrity of the 
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Client’s Security Fund provided 
that such insurance is obtainable 
at reasonable cost and is deemed 
appropriate. 

d) To invest at discretion such 
portions of the fund, if any, as 
may not be needed currently. 

7. The Committee shall provide a 
full written report of its activities 
at least yearly to the Board of 
Governors of the Association and it 
shall make such other reports of 
its activities and give only such 
further publicity to same as the 
Board of Governors may deem ad- 
visable. 

8. The Committee may be abolish- 
ed at any time by the action of the 
members of the Louisiana Bar As- 
sociation. In any event of such 
abolition, all assets of the Client’s 
Security Fund shall be and remain 
the property of the Louisiana Bar 
Association and usable for its gen- 
eral purpose by action of the 
Board of Governors. 

9. The President shall be autho- 
rized to make appointments to the 
Committee.” 


The net effect of the resolution of 
the committee is to recommend the in- 
stitution of a Client’s Security Fund 
based upon a broad study over a period 
of two years of the result of such funds 
in other states and in foreign jurisdic- 
tion. Using contributions for the pur- 
pose of raising funds is necessary to 
initiate a Client’s Security Fund on a 
small scale in Louisiana. It is the 
considered opinion of the Committee 
that claims even though worthy may be 
paid in part in order to allow the grad- 
ual accumulation of funds to work to- 
ward the ultimate goal of payment of 
all worthy claims in full. This particu- 
lar approach to the problem is neces- 
sary, as a matter of course in order to 
avoid an increase in dues, and, it is 
one which it is believed will be respect- 
ed by the public in recognition of the 
underlying effort of the Bar Associa- 
tion to maintain its integrity and that 
of all lawyers in their dealings with 
the public in a professional capacity. 
From the practical and public relations 
standpoint it appears that this ap- 
proach is necessary in order to allow 
this worthy project to commence func- 
tioning. 


Respectfully submitted, 
JOHN W. BRYAN, JR. 
Chairman 
Committee on 
Fund 


Client’s Security 


Annual Report of the 
Committee on Unauthorized 
Practice of Law 


The 1960-1961 Committee on the 
Unauthorized Practice of Law was 
composed of the following persons: 

A. J. Waechter, Jr., New Orleans 

Tom L. Horne, Jr., Franklin 

James A. Von Hook, Shreveport 

Thomas M. Hayes, Jr., Monroe 

Iddo Pittman, Jr., Hammond 

William Polk, Alexandria 

H. Norwell Harper, Lake Charles 

Walter G. Arnette, Jennings 

Howard B. Gist, Jr., Alexandria 

Russell Schonekas, New Orleans 

James H. Drury, New Orleans, 

Chairman. 

The Committee held two meetings 
during the year, both at New Orleans, 
and has a third meeting scheduled at 
Biloxi in conjunction with the Louisi- 
ana State Bar Association convention 
at Biloxi, said meeting being scheduled 
on Friday, May 26th., 1961. 

There was a noted decrease in the 
complaints against insurance adjus- 
ters; although there were some com- 
plaints they were not as many or as 
prevalent as they had been in the past. 

There seemed to be an increase in 
complaints relative to telephone listings 
by attorneys from out of the state, 
either patent attorneys or others, who 
are not licensed Louisiana attorneys 
but whose names appeared in telephone 
directories in various towns in _ the 
state. 

The first meeting of the committee 
was held on Saturday, November 6, 
1960 at New Orleans. 

The matter of a young man who was 
not a Louisiana licensed attorney but 
whose name appeared on the letterhead 
of a Louisiana firm of attorneys and 
on the door of the office of these attor- 
neys, was discussed. The matter was 
called to the attention of the firm of 
Louisiana attorneys and they cooperat- 
ed in every way and advised that they 
did not realize the error and they im- 
mediately caused the letterheads to be 
destroyed and the name to be removed 
from the door and from the telephone 
directory. 

A New Orleans attorney called to the 
attention of the committee the question 
of a possible violation of the UPL 
statute by the Better Business Bureau. 
The committee concluded that the let- 
ters written by the Better Business 
Bureau did not actually constitute the 
practice of law. This was discussed 
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sith the attorney for the Better busi- 
ness Bureau, Mr. Philip James. 

A meziber of the Bar made an in- 
quiry as to possible violation of the 
UPL statute by a lay person or a corp- 
oration owning or purchasing a library. 
The comimittee concluded there was no 
violation and so advised the attorney. 


The question of the operations of 
credit corporations was again discussed 
at the meeting of November 5th. and 
the committee concluded that there was 
no violation of the statute by a credit 
corporation where an attorney was 
representing the corporation, which 
corporation was in turn acting as an 
agent for the creditor, but that there 
would be a violation if the credit corp- 
oration represented either itself or a 
customer or client of the credit corp- 
oration in the filing of a suit. The 
attorney was so advised. 


At said meeting several members of 
the committee discussed the question of 
a postal card which advertised the for- 
warder’s ability in “assistance with 
legal proceedings.” Mr. Walter Ar- 
nette investigated this matter and the 
committee concluded that the forward- 
er of the card intended to convey that 
he was available to attorneys as an 
expert. The forwarder expressed his 
regret at the misinterpretation and 
stated that he was not endeavoring to 
violate the UPL statute. The commit- 
tee concluded that under these circum- 
stances this was not a violation. 

A member of the Bar forwarded a 
card from a New Orleans man adver- 
tising that this man, who was not a 
licensed attorney, was a “tax consul- 
tant—time saver—income tax service.” 
The committee concluded that this was 
not a violation of the statute. The 
attorney was so advised. 

The question of a possible violation 
by the New Orleans Real Estate Board 
and certain of its members was pre- 
sented by a member of the Bar. The 
committee concluded that the actions of 
the New Orleans Real Estate Board in 
that case were not in violation of the 
_ and the attorney was so noti- 
ied. 


The report of the New Orleans Bar 
Association Committee on Unautho- 
rized Practice of the Law relative to 
the activities of title companies was 
discussed; no action being necessary 
and none taken. 

The Executive Counsel reported at 
this meeting on his investigation of the 
International Airport Services, Inc. lo- 
cated at Moisant Airport, in regard to 


one of the services being available by 
that company as being the furnishing 
of an attorney-at-law. It was con- 
cluded that the activities of the said 
International Airport Services, Ine. 
was a violation of the statute and a 
clear soliciation on the part of the 
corporation on behalf of an attorney 
and the Executive Counsel was direct- 
ed to write the organization a letter 
requiring that the sign indicating the 
services of an attorney-at-law be re- 
moved from the window of the office in 
question. This was done and the said 
corporation complied with the letter of 
the Executive Counsel. 


The next meeting of the Committee 
was held at New Orleans on April 8, 
1961. 

The question of a Texas attorney 
writing letters of demand to Louisiana 
citizens was discussed on complaint 
from a member of the Louisiana Bar. 
The committee concluded that merely 
the writing of letters from Texas to 
Louisiana citizens by the Texas attor- 
ney was not a violation of the UPL 
statute. 

A complaint was made by a member 
of the Bar concerning the use of simu- 
lated forms “FINAL NOTICE BE- 
FORE SUIT” by a Chicago retail cred- 
it association. A letter was written to 
the association in Chicago and they 
agreed to desist from the use of these 
forms. 

This committee had correspondence 
with Melvin F. Adler, the Executive 
Secretary of the American Bar Asso- 
ciation Standing Committee on Unau- 
thorized Practice of Law, relative to 
consideration of the question of 
whether or not a publication concern- 
ing farm management specialists was 
a violation of the statute or not. This 
matter is still under consideration and 
no definite conclusion has been reached. 

The question of a concern known as 
Casualty Claim Company, operating 
out of Breaux Bridge, Louisiana and 
possible violation was referred to the 
committee by a member of the Bar. 
Investigation was made and a cease 
and desist letter was written and the 
operator of the Casualty Claim Com- 
pany advised that he was not aware of 
the violation of the statute and that he 
would cease and desist. The violation 
consisted of an out and out practice of 
law by a statement that the said Cas- 
ualty Claim Company was representing 
a Louisiana resident who was injured, 
the letter being written to the State 
Farm Insurance Company at Lafay- 
ette. 
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A similar complaint was made by 
another member of the Louisiana Bar 
against the American Creditors Serv- 
ice, Inc. at Raceland, Louisiana and a 
cease and desist letter was written to 
that organization. 

A member of the State Bar from 
Baton Rouge made a complaint against 
Huey’s Clothing, Inc. relative to the use 
of simulated forms “NOTICE OF 
IMPENDING GARNISHEE.” Another 
member of the Bar in Baton Rouge 
handled the matter and contacted the 
said Huey’s Clothing, Inc., to a proper 
conclusion with the result that the said 
corporation immediately stopped using 
said simulated forms and destroyed all 
on hand. 

The committee handled a question 
from a Beaumont, Texas attorney as to 
whether or not a Texas attorney could 
appear in Louisiana courts in work- 
men’s compensation settlements. The 
committee talked to the attorney as 
well as corresponded with him and ad- 
vised him that it would be necessary 
for a Louisiana attorney to be appoint- 
ed to represent either the employee or 
the employer, or both. 

A Judge from one of the cities in the 
State asked for some suggestions as to 
whether or not credit or collection 
agencies could file suit in proper per- 
son on claims that they had received 
under an assignment from _ business 
houses or other creditors. The Judge 
was furnished the opinion of this com- 
mittee that the filing of a suit by such 
a credit or collection agency is a viola- 
tion of the UPL statute. This commit- 
tee advised further that as far as this 
committee could learn this question had 
never been squarely presented to a 
Louisiana Appellate Court, however, a 
former opinion of this committee, same 
being dated March 8, 1960, concluded 
that a corporation cannot practice law 
and this committee concluded that the 
same applies to collection or credit 
agencies whether they be corporations 
or whether they be an individual or 
partnership. The committee further 
advised that they felt that such activity 
on the part of a collection agency, even 
if the agency should be an individual, 
was a violation of the statute, primar- 
ily because of the fact that most of the 
alleged assignments were actually 
simulated assignments with no bona 
fide consideration being paid by the 
collection agency to the creditor for 
the créditor’s rights and actually the 
whole matter was a guise merely to 
allow the collection agency to try to 
handle the collection of claims or debts 
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without the necessity of emplo) 
attorney. The committee felt tat the 
second reason there was a violz ion by 
such agency was the fact that the 
statute states that only a licer:ed at. 
torney could represent one pers:n and 
consult and make demands in <onnee- 
tion with another one and that cer- 
tainly the filing of a suit by such a 
collection agency would be a violation 
of the statute on that basis. The com- 
mittee felt, further, that there was a 
third reason that such activity by a 
collection agency was a violation and 
that was that the committee felt that 
it was detrimental to the public, both 
as far as the debtor is concerned and 
as far as the real creditor is concerned, 

The use of simulated forms by a 
Baton Rouge corporation was referred 
to the committee, the forms bearing a 
red seal and bearing all the indications 
of being an official court document and 
the user of this form, Commercial Se- 
curities Company, Inc. of Alexandria, 
was written a letter requiring them to 
cease and desist from the use of said 
forms. 

The Committee had considerable cor- 
respondence with a New Orleans attor- 
ney who made a complaint against an 
employee of the American Cyanamid 
Company as to whether or not there 
was a violation and the committee con- 
cluded that there was no violation by 
the employee since he was a direct em- 
ployee of American Cyanamid and not 
an independent adjuster. 

A complaint was made by another 
member of the State Bar in regard to 
the use of simulated forms by a con- 
cern known as Busch’s Jewelry Com- 
pany of Baton Rouge. A cease and 
desist letter was written to Busch’s 
and they advised that all such forms 
had been destroyed and that they would 
cease and desist from the use of these 
forms. 

A complaint was made by a New 
Orleans attorney against a Notary 
Public in New Orleans who had written 
a letter of demand on behalf of an indi- 
vidual. Cease and desist letters were 
written to the Notary Public and he 
apologized and stated that he “had no 
idea that his letter could have _ been 
construed as the practice of law” and 
in the future he would refrain from 
writing such letters and further that he 
“would not knowingly violate — the 
statute.” 

A complaint was made in regard to 
activities of a disbarred Louisiana at- 
torney and allegations that he was 
practicing law, he being a Louisiana 
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Notary Public; the alleged violation 
of the siatute being his activity in pre- 
paring a charter for a corporation or 
endeavoring to prepare one and/or dis- 
cussing the preparation of one. The 
committee concluded that there was no 
question but that a Notary Public could 
draw a charter and in this particular 
case, from the evidence that was pre- 
sented, there had been no violation and 
that this matter, in regard to the re- 
turn of a Notarial fee paid to the 
Notary by the individuals, was a civil 
matter in regard to possible civil suit 
by the persons for whom the corpora- 
tion chapter was to be drawn, same not 
having been drawn by the Notary, and 
was not a question for this committee. 

A complaint was made in regard to 
two apparent law students who had 
presented themselves at the residence 
of a debtor; posing as investigators 
and collectors they demanded payment 
of a $500.00 check with a statement to 
the effect that if the check was not 
paid they would have the maker of the 
check sent to the penitentiary. Letters 
were written to these two young men 
and under date of May 22, 1961 a letter 
was received from one of them advising 
that he intended to cease and desist 
from any such further activity and 
that he had only deep respect for the 
Bar and the profession of law. This 
committee is presently waiting on a 
similar letter from the second indi- 
vidual. 

A complaint was made against a 
similar attempt by two investigators 
and the matter is presently under in- 
vestigation by the Executive Counsel. 

A complaint was made by a New 
Orleans member of the Bar in regard 
to a letter from an employee of a lia- 
bility insurance carrier and as to al- 
leged violation of the statute. The 
committee felt that the letter complain- 
ed of on the part of the employee of 
the insurer was not a violation because 
of the fact that the person who wrote 
the letter was a direct employee of the 
insurer and although he stated in the 
letter that the denial of payment of the 
claim was based on the negligent op- 
eration of a vehicle, which was a con- 
clusion of law, that this was not prac- 
ticing law because he in reality was 
representing a corporation whereas if 
he had been an independent adjuster 
there might have been a violation. 

Another use of simulated process 
forms by a tire company in Baton 
Rouge was presented to the committee 
and a cease and desist letter was writ- 
ten. The matter has now gone to the 


General Counsel of the tire company, 
which is a national concern, and this 
committee is waiting on definite action 
on the part of the tire company in 
ceasing and desisting from the use of 
these forms. 

Several complaints were made by 
various members of the Bar in regard 
to the listing of patent attorneys in the 
telephone directories of various towns 
in the state and we have obtained the 
cooperation of the Southern Bell Tele- 
phone & Telegraph Company in that 
in the future Louisiana telephone di- 
rectories will bear a separation of list- 
ings in the classified sections so as to 
“provide patent attorneys and patent 
agents as separate listings.” 

A complaint was made against a 
political organization having, in the 
New Orleans telephone directory, the 
following listings: “Association, 
Attorneys” with an address and a tele- 
phone number. This was called to the 
attention of this political organization 
and they advised that this was an error 
and they apologized and have written 
to the telephone company instructing 
them to delete such listing. 

There were other inquiries which 
were handled by correspondence and by 
personal contact by the committee and 
the members. 

In regard to the use of simulated 
forms, the committee wishes to call to 
the attention of the members of the 
Bar the following criminal statute, 
which is R.S. 14:3538: 

“No person shall, either as prin- 
cipal or agent, in any manner sell 
or offer to sell, cause to be sold or 
offer to be sold, or solicit for or 
offer to purchase, any paper or 
documents, except a paper or docu- 
ment intended for use by a court 
or a judicial or administrative tri- 
bunal or unit, which simulates or 
purports to be an official paper or 
document, such as is issued by or 
from any court or judicial tribunal 
within the United States and in- 
tended or calculated to secure or 
collect any sum of money or other 
thing of value. 

Whoever violates this section, 
shall be fined not more than 
$100.00, or imprisoned for not 
more than 60 days, or both.” 

This committee sent a representative 
to the regional meeting of the Ameri- 
can Bar Association to attend the UPL 
conference and symposium on Novem- 
ber 10, 1960. 


As in the past, since his employment 
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with this committee, Mr. Wieck W. 
Thimmesch, Executive Counsel for the 
Louisiana State Bar Association, has 
cooperated very closely with this com- 
mittee, both in the investigation and in 
the handling of complaints, and has 
given a lot of his time, advices and con- 
sideration to the work of this com- 
mittee. 

This committee again suggests that 
members of the State Bar should them- 
selves be on the alert for infractions 
of the UPL statute by individuals, 
corporations or others so as to protect 
not only the licensed Louisiana attor- 
neys, to prevent them from being de- 
prived of just fees, but also to protect 
the public, being harmed in many ways 
by those persons who are untrained 
and unskilled and unqualified in other 
respects as well as being formally un- 
licensed to practice law. 

As in the past it is noted that many 
of those violating the statute are not 
aware of the fact that they are violat- 
ing the statute and this committee 
should continue to police such viola- 
tions because this committee feels that 
the bringing to the attention of these 
violators the fact that they are in viola- 
tion of the statute spreads word among 
those similarly engaged that the Bar 
Association will not condone such vio- 
lations and that the Bar Association 
“means business” in having the viola- 
tions stopped. Such publicity in the 
opinion of this committee, does more 
good than anything else that we know 
of to bring about a lessening of such 
violations. This committee wishes to 
thank the members of the Bar Associa- 
tion for calling to the attention of this 
committee and of the Executive Coun- 
sel either violations or alleged viola- 
tions of the Unauthorized Practice of 
Law statute. Without such cooperation 
on the part of the Bar, these violations 
would grow and mushroom but with 
the reporting of same to the committee 
and to the Executive Counsel such vio- 
lations are able to be kept to a mini- 
mum. 

Respectfully submitted, 
JAMES H. DRURY, Chairman 


0: 


Report of Committee on 
Selection of Judicial Candidates 


The Committee on Selection of Judi- 
cial Candidates has been’ engaged 
throughout the year and since its ap- 
pointment in studying the various prob- 
lems connected with selection of judi- 
cial candidates. As reflected by pre- 
vious reports filed by this Committee, 


92 








it was determined at the outse that 
the work of the Committee sho:ld be 
divided into several categories, nz nely: 

1. Study and recommendation : >r se. 
lection of judicial candidates inv. lving 
a thorough consideration of the method 
of selection, that is, whether by elec. 
tion, appointment or some modification 
of the Missouri Plan for selection of 
judges. 

2. The advisability of adopting a 
Code of Conduct for Judicial Elections 
and questions relating to the prepara- 
tion of such Code of Conduct. 

3. The advisability of conducting a 
poll of the attorneys relative to an ex- 
pression of preference among candi- 
dates for judicial office to be held with- 
in the territorial jurisdiction from 
which judges are to be selected. 

(1) The Committee concluded that 
the question relating to the method of 
selection of judges, that is, whether by 
election, appointment or some modifica- 
tion of the Missouri Plan, required a 
great deal of study and involved a 
long-range program. The Committee 
felt that at the present time at least 
the elective method which is in use in 
Louisiana should be continued although 
continued study should be given to the 
question of selection of judges with the 
object of ultimately determining 
whether any recommendation for 
changes in the method of selection 
should be made. 

(2) The Committee felt that a Code 
of Conduct for Judicial Elections is 
vitally impotrant to maintaining and, 
if possible, raising the standard of 
conduct required of candidates for 
judicial office in the overall effort to 
insure the selection of judges who are 
completely independent and are in no 
way committed to individuals, groups 
or factions. The Committee feels that 
some definite action should be taken to 
call to the attention of prospective 
candidates for judicial office the higher 
obligations which are being assumed by 
them and the necessity of conducting 
the election on a very high plane. It 
should also be pointed out to such can- 
didates that they should refrain from 
making any expression or taking any 
action which might in any way be in- 
dicative of a commitment with refer- 
ence to the administration of his office 
or which might in any way give the 
basis for an indication of bias, parti- 
ality or discrimination. After study- 
ing the matter, the Committee con- 
cluded that the principles which would 
be included in a code to cover conduct 
for judicial elections is included in the 
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Canons of Judicial Ethics which have 
been officially adopted by the Louisi- 
ana Supreme Court as applicable to 
all judges in Louisiana. 

The Committtee recommends that 
whenever an election for judicial office 
is to be held that the Bar Association, 
through some appropriate committee, 
communicate with all candidates for 
the judicial office and call the candi- 
date’s particular attention to the 
Canons of Judicial Ethics and to the 
necessity of the candidate exercising 
care to refrain from any expression in 
connection with the administration of 
his office which might carry with it 
improper inferences. The Committee 
recommends that in communicating 
with such candidates, the candidate be 
directed particularly to Section 1 and 
Section 20 of the Canons of Judicial 
Ethics: 

I, 


The Judicial Obligation 
“The assumption of the office of 
judge casts upon the incumbent 
duties in respect to his personal 
conduct which concerns his relation 
to the state and its inhabitants, the 
litigants before him, the principles 
of law, the practitioners of law in 
his court, and the witnesses, jurors 
and attendants who aid him in the 
administration of its functions. 

In every particular his conduct 
should be above reproach. He 
should be conscientious, studious, 
thorough, courteous, patient, punc- 
tual, just, impartial, fearless of 
public clamor, regardless of public 
praise, and indifferent to private 
political or partisan influences; he 
should administer justice accord- 
ing to law, and deal with his ap- 
pointments as a public trust; he 
should not allow other affairs or 
his private interests to interfere 
with the prompt and proper per- 
formance of his judicial duties, nor 
should he administer the office for 
the purpose of advancing his per- 
sonal ambitions or increasing his 
popularity. As a necessary corol- 
lary, the judge must be protected 
in the exercise of his judicial in- 
dependence. 

XX. 
Candidacy for Office 

“A candidate for judicial office 
should not make or permit others 
to make for him, promises of con- 
duct in office which are designed 
to appeal to the cupidity or pre- 
judices of the appointing or elect- 









ing power, and he should do noth- 
ing to create the impression that, 
if chosen, he will administer his 
office with bias, partiality or im- 
proper discrimination. 
While holding a judicial position 
he should not become an active can- 

didate either at a party primary 
or at a general election for any 
office other than a judicial office. 
If a judge decides to become a can- 
didate for any office not judicial, 
he should resign in order that it 
cannot be said that he is using the 
power or prestige of his judicial 
position to promote his own candi- 
dacy, or the success of his party. 
If a judge becomes a candidate for 
any judicial office, he should re- 
frain from all conduct which might 
tend to arouse reasonable suspicion 
that he is using the power or pres- 
tige of his judicial position to pro- 
mote his candidacy or the success 
of his party. 

He should not permit others to do 

anything in behalf of his candi- 

dacy which would reasonably lead 
to such suspicion.” 

The Committee recommends that it 
be determined through contact with the 
Committee on Professional Ethics and 
Grievances whether there is any canon 
of ethics which prohibits lawyers from 
submitting questions and _ question- 
naires to candidates for judicial office, 
which tend to elicit a commitment from 
the candidate as to the subsequent con- 
duct of his judicial office if elected, 
and if such action is found to be con- 
trary to the Canons of Ethics, that 
such information be properly called to 
the attention of the lawyers of the 
state. It is further recommended that 
if there is no present provision which 
covers such action on the part of at- 
torneys, proper steps should be taken 
to devise the necessary rule which 
would prohibit lawyers from presenting 
such questions and questionnaires to 
candidates for judicial office. 


Inasmuch as the existing Canons of 
Judicial Ethics in Louisiana apparent- 
ly include the requirements which 
would be found in a Code of Conduct 
for Judicial Elections, the Committee 
does not feel that there is any need 
for the preparation or submission of 
such a Code of Conduct at this time, 
but does recommend the action herein- 
above referred to with reference to con- 
veying information with reference to 
the requirements of the Canons of Ju- 
dicial Ethics to candidates for judicial 
office. 


93 








(3) The Committee believes that the 
conduct of a plebescite or poll among 
the lawyers within the territorial juris- 
diction from which a candidate for 
judicial office is to be elected securing 
the opinion of the lawyers on the quali- 
fication of candidates for judicial of- 
fice is beneficial to all concerned and 
should be placed in effect. The law- 
yers who have been associated with the 
candidates for judicial office and who 
will be called upon to practice their 
profession before the judge who is 
elected should be in the best position 
to know the qualifications possessed by 
the respective candidates. A _ great 
many conscientious and independent 
citizens genuinely desirous of obtain- 
ing all of the impartial and expert in- 
formation available as a basis for an 
intelligent ballot, would undoubtedly 
welcome an expression of opinion from 
the lawyers as a whole in relation to 
the qualifications of judicial candi- 
dates. Such a poll of the attorneys has 
been conducted and is at the present 
time conducted by the Baton Rouge Bar 
Association and likewise by the New 
Orleans Bar Association. In both in- 
stances it is felt that the plebescite or 
poll serves a definite purpose, is genu- 
inely beneficial and should be con- 
tinued. 

The Committee is of the opinion that 
where a poll or plebescite within the 
territory affected can be conducted by 
the local bar association or local bar 
group, such procedure would probably 
be the most effective, and that local bar 
groups should be encouraged to con- 
tinue such activities and to undertake 
them in the future. It is suggested by 
the Committee that the plan of conduct- 
ing a poll of the attorneys in the terri- 
tory affected should be adopted on a 
statewide basis, the polls to be super- 
vised and, if necessary, conducted by 
the Louisiana State Bar Association. 
When an election is being held in a 
particular area, it is suggested that the 
Louisiana State Bar Association com- 
municate with the local bar group 
which is affected, suggesting that a 
poll of the lawyers in the area should 
be conducted and advising that such 
poll should be conducted by the local 
association, but that in the event such 
action is not taken, then the State As- 
sociation itself will proceed with the 
conducting of such a plebescite among 
the lawyers. 

The forms for the handling of the 
plebescite or poll of the lawyers in any 
particular district has been carefully 
developed by the New Orleans Bar As- 
sociation and the Baton Rouge Bar As- 
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sociation and copies of the forms used 
by each asociation are attached to this 
report for the information of the com. 
mittee or official which may place the 
present recommendation in effect. 

This committee recommends that a 
Standing Committee composed of rep. 
resentatives from each of the Congres. 
sional Districts of the State of Lov. 
isiana be created and vested with 
authority to handle and direct the poll 
or plebescite of lawyers with reference 
to candidates for judicial office, which 
committe should likewise handle infor- 
mation to be distributed to candidates 
in connection with the conduct of the 
candidate in seeking the office of 
judge. 

It is the recommendation of this com- 
mittee that a poll or plebescite be con- 
ducted wherever an election is being 
held for judicial office in Louisiana. 

Respectfully submitted, 
J. J. DAVIDSON, JR., Chairman 





Annual Report 
Junior Bar Section 


The following annual report of the 
Junior Bar Section of the Louisiana 
State Bar Association by its duly 
elected Chairman is herewith respect- 
fully submitted. 

The conduct of the affairs of this 
Section is vested in an elected Council 
which was composed of the following 
persons during this year: 

Officers: 
William D. Brown, Monroe 

Chairman 
Curtis R. Boisfontaine, New Orleans 

Vice-Chairman 
Gus A. Fritchie, Jr., Slidell 

Secretary 
John W. Haygood, Shreveport 

Past Chairman 


Delegates: 
John M. Holohan, New Orleans 
First Congressional District 
Oliver S. Delery, New Orleans 
Second Congressional District 
(Mr. Delery was replaced by Ralph 
J. Wicker of New Orleans during 
the year) 
Richard T. Talbot, Houma 
Third Congressional District 
Jack H. Kaplan, Shreveport 
Fourth Congressional District 
William H. Baker, Jonesboro 
Fifth Congressional District 
Clark W. Taylor, Baton Rouge 
Sixth Congressional District 
(Mr. Taylor, was replaced by 
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David M. Ellison, Jr., of Baton 
Rouge during the year) 
Nathan A. Cormie, Lake Charles 
Seventh Congressional District 
Harry A. Hammill, Alexandria 
Eighth Congressional District 
The replacements which were necessary 
during the year resulted from the 
resignation of the elected Council mem- 
bers for personal reasons. 


The first meeting of the Council ‘of 
the Junior Bar Section was held on 
June 18, 1960, at the offices of the 
State Bar Association in New Orleans. 
The Council then determined that some 
active programs must be actively un- 
dertaken during the year and sponsored 
to a satisfactory conclusion. It was 
felt that our Section should sponsor a 
postgraduate educational course for all 
members of the Bar, preferably held in 
conjunction with a football week end 
at L.S.U. Second, it was thought that 
the principal areas of responsibility of 
our Section existed in service to the 
younger members of the Bar and to 
students engaged in the study of law. 
The Council resolved, therefore, to 
meet this responsibility by several pro- 
grams during the year. 

Under the leadership of our Commit- 
tee on Continuing Professional Educa- 
tion, T. Haller Jackson, Jr, Shreveport, 
Louisiana, Chairman, the Junior Bar 
Section sponsored a seminar at the au- 
ditorium of the L.S.U. Law School in 
Baton Rouge on October 1, 1960, deal- 
ing with the revised appellate jurisdic- 
tion and uniform court rules. Judges 
Hardy, Tate and Hood of the appellate 
court system appeared as panelists on 
this program and furnished an excel- 
lent and informative review of the sub- 
ject matter. The program was attended 
by several hundred attorneys, from 
whom an overwhelmingly satisfactory 
response was received. At the conclu- 
sion of this program, the Council of the 
Junior Bar Section expressed satisfac- 
tion with its effort into the postgrad- 
uate education field. 


In fulfilling the responsibility of our 
Section to the law students of this 
State, the Committee of Mr. William 
E. Crawford, New Orleans, Louisiana, 
on Law Student Participation formu- 
lated plans for the inauguration of a 
law student apprenticeship program on 
a voluntary basis in this State. In his 
various reports to the Council, Mr. 
Crawford has proposed that law stu- 
dents between their junior and senior 
years of study should be offered 
through our Section an opportunity to 
work in some mutually satisfactory 


practitioner’s office in this State in or- 
der that his scope of education might 
be broadened to include the practical 
considerations which face the attorney. 
Any such endeavor must, of course, be 
presented on a purely voluntary basis 
from both the viewpoint of the student 
and of the attorney. Likewise, a rea- 
sonable but nominal remuneration for 
the services of the student should also 
be mutually agreed upon. This pro- 
gram is now being implemented by 
the placement of law students in the 
several firms in this State which have 
indicated a willingness to participate 
in this program. It appears that dur- 
ing the summer of 1961, approximately 
forty or fifty students will be placed 
in offices in this State as apprentice 
attorneys. It is our hope that this 
program will grow annually and per- 
haps in time develop into a bona fide 
apprenticeship program, enthusiastical- 
ly accepted by both the students and 
the Bar. Bill Crawford is to be con- 
gratulated upon an outstanding job in 
correlating the many details of this 
idea. 

In order to begin meeting its respon- 
sibility to the young members of the 
Bar, the Council decided to sponsor an 
institute of two days’ duration in New 
Orleans on June 12 and 13, 1961, to 
assist the new graduate in making the 
transition from the academic to the 
professional life. This program has 
been styled, “ ‘Bridging the Gap’ Insti- 
tute”, and will be composed of sixteen 
hours of instruction on eight subjects 
to be treated from a purely practical 
standpoint. Suggested forms have 
been prepared by each lecturer and will 
be furnished the students in attendance 
as a part of this institute. Those mem- 
bers of the Bar who have consented 
to participate as lecturers in this pro- 
gram have given unselfishly of their 
time and effort in preparing the mate- 
rials necessary to his subject. They 
should be given special recognition by 
our Section and the Bar as a whole for 
this effort and are listed here with 
their topic of discussion: 

LeDoux Provosty — Office Manage- 
ment and Ethics 

J. Philip Goode — Enforcement of 
Claims 

Ben R. Downing, Jr.—Real Property 
Transactions 

Robert L. Kleinpeter — Criminal 
Practice 

Bascom D. Talley, 
Relations 

Thomas W. Leigh—Wills and Estate 

David R. Normann—Damage Suits 

B. B. Taylor, Jr.—Damage Suits 


Jr. — Domestic 
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A. J. Waechter, Jr. — Workmen’s 
Compensation 

The Junior Bar Section acknowledges 
its debt of gratitude to these individ- 
uals, without whose spirit of co-opera- 
tion and assistance this program would 
not have been possible. 

At this writing, the “Bridging the 
Gap” Institute is in its final stages of 
preparation. Materials have been re- 
ceived and reviewed from each of the 
lecturers and are being reproduced at 
this time. Likewise, we are attempt- 
ing to circularize this program to an 
extent which will assure excellent at- 
tendance by the law school graduates. 
A nominal registration fee will be 
charged in order that expenses of 
printing, adveristement, etc., might be 
defrayed. Although it is perhaps pre- 
mature at this time, the Council and 
those members of our Section who have 
worked so tirelessly and diligently on 
this program and have witnessed the 
response of the students at prelimin- 
ary discussions and are aware of the 
excellent quality of material which has 
been prepared for presentation by our 
lecturers are confident that this insti- 
tute will be a resounding success. We 
feel that its importance to the mem- 


bers of the legal profession will grow 
annually and that its significant con- 
tribution during this year will be evi- 
denced by the participation of the re- 


cent graduates and the assistance 
which has been rendered to them dur- 
ing their initial months of practice. 


In addition to the above major pro- 
grams of the Junior Bar Section during 
this year, the Chairman and Vice- 
Chairman attended the annual meeting 
of the Junior Bar Section of the Amer- 
ican Bar Association in Washington, 
D. C., where we were impressed with 
the scope of activities undertaken by 
our national counterpart. 

The Chairman also delivered wel- 
come addresses to those attorneys ad- 
mitted to practice in June, 1960, and 
February, 1961. 

The tribute of our Section was added 
to that of others in the profession for 
Chief Justice Fournet at the banquet 
commemorating his twenty-fifth year 
of service to the Bench and Bar of 
Louisiana as a member of our Supreme 
Court. At the beginning of the Mid- 
Winter Bar Meeting in Lafayette dur- 
ing December, 1960, the special rela- 
tionship existing between the Junior 
Bar Section and the Chief Justice and 
his untiring efforts in our behalf were 
again acknowledged by a plaque pre- 
sented to him by the Chairman. 
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In connection with the memovial ey. 
ercise before the Supreme Couri of the 
State of Louisiana on Monday, Oetp. 
ber 3, 1960, the Junior Bar Section was 
placed in charge of the exercises and 
of the reception of guests. Through 
the generous assistance of members of 
our Section, these duties were fulfilled 
in an admirable fashion. 

The budget of our Section {or this 
year was $1,450.00, from which over. 
expenditures for prior years were de. 
ducted, leaving a balance of approxi- 
mately $1,250.00. In view of the activi. 
ties undertaken during this year, our 
budget has long since been expended, 
and many of our Council and committe 
members have traveled and fulfilled 
their responsibilities at personal e- 
pense. We fully recognize the many 
demands made upon the Bar Associa- 
tion for increase in funds and would 
hesitate to add our name to the grov- 
ing list of groups crying for greater 
financial assistance. The fact remains, 
however, that our Section is designed to 
service a great percentage of the men- 
bers of the Bar, and if its responsibili- 
ties are fulfilled to any extent, it must 
be sufficiently funded for this purpose. 
Perhaps the members of the Junior Bar 
Section of this State would consider an 
increase in their presently nominal 
dues in order that the budget of our 
Section might be increased. 

It would be difficult to identify sepa- 
rately all members of our Section who 
have co-opertaed so splendidly during 
the year’s activity and who have given 
their time, effort and money to ful: 
filling the rather ambitious projects 
which were undertaken. The Vice 
Chairman and Secretary have _ been 
especially co-operative and diligent in 
their duties; the members of the Coun- 
cil with rare exception have recognized 
and met their responsibilities; several 
of our committee chairmen have per- 
formed their function in an outstant- 
ing fashion. Of even more importanee, 
the Board of Governors of our State 
Bar Association has readily endorsed 
our plans and programs which hai 
merit and has evidenced its unhesitat- 
ing support of our efforts. The admin 
istrative officials. of our Association 
have co-operated in every _ possible 
fashion, and the members of the Benth 
and the Bar have unanimously & 
pressed their vital interest in our Set- 
tion and in our efforts to render needed 
services to our members. To all thes 
persons who cannot be named hereil, 
the deep gratitude and appreciation of 
the officers and the Council of our Set 
tion are sincerely expressed. Withou! 
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such overwhelming support, many of 
our programs would have failed. 

The next annual meeting of the Sec- 
tion will be held on Friday, May 26, 
1961, at the Buena Vista Hotel, Biloxi, 
Mississippi, which represents a return 
to the traditional meeting date on the 
convention schedule. At that time, this 
report will be supplemented as neces- 
sary. : 

Respectfully submitted, 

WILLIAM D. BROWN, Chairman 
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Report of 
Committee on Legal Education 
and Admission to the Bar 


This committee is authorized by Arti- 
cle VIII, Section 1, (9) of the Articles 
of Incorporation of the Louisiana State 
Bar Association, (Standing Commit- 
tees) which provides: 

“(9) COMMITTEE ON LEGAL 

EDUCATION AND ADMISSION 

TO THE BAR— which shall be 





composed of eight members, one 
from each Congressional District, 
except the First and Second, and 
two from those districts combined, 
and the primary duty of which 
shall be to study the reports of the 
Committee on Bar Admissions and 


of the Bar Admissions Advisory 
Committee filed with the Associa- 
tion and to make report thereof 
and recommendations thereon to 
the House of Delegates. This com- 
mittee shall also consider and re- 
port to the House upon other mat- 
ters relating to improvement in the 
system and mode of legal education 
and the standards and qualifica- 
tions of applicants for admission to 
the Bar which may be submitted to 
it. 

The Chairman of this committee con- 
tacted the two previous Chairmen of 
said committee in an effort to insure 
continuity of any plan or program that 
may have been initiated by the previ- 
ous committees. The replies indicated 
that said previous committees had not 
been very active, largely because the 
new rules concerning admissions to the 
Bar had just been adopted by the Su- 
preme Court and there was a lack of 
understanding as to what further as- 
signments the committee was to under- 
take. Therefore, this committee felt 
that it might serve a useful function by 
clarifying the rules and functions of 
the committee, establishing liaison with 
related committees and making certain 
recommendations for the guidance of 
its successor, 


The individual members of this com- 
mittee were furnished by Mr. Mascaro 
with copies of the report of the Bar 
Admissions Advisory Committee to the 
Committee on Bar Admissions dated 
May 31, 1960 on the examination for 
admission to the Bar held on March 14, 
15 and 16, 1960, by the Committee on 
Bar Admissions and with a copy of the 
report of the Committee on Bar Admis- 
sions dated October 17, 1960 covering 
the examinations for admission to the 
Bar held on July 11, 12 and 138, 1960 
by the Committee on Bar Admissions, 
but did not have copies of the examina- 
tions covered by said reports. The 
evaluation and critique of these exami- 
nations indicated a comprehensive and 
thorough analysis by the Bar Admis- 
sions Advisory Committee and general 
satisfaction with the scope and content 
of the examinations. We concur 
heartily in the observation that the 
questions should provide a comprehen- 
sive test which affords the applicant an 
opportunity to demonstrate his com- 
petency, analytical ability and knowl- 
edge of the whole subject as opposed to 
one that calls for specific detailed in- 
formation on some narrow area which 
would be a memory test rather than 
test of analytical ability. 


Because of lack of detailed study of 
the examinations covered by the re- 
ports, and uncertainty as to the exact 
function of this committee with respect 
to its primary function, the committee 
did not feel qualified to make critical 
or complimentary observations. The 
question raised in this regard is wheth- 
er this committee should make an inde- 
pendent analysis of the examination 
and then study the report of the Bar 
Admissions Advisory Committee to see 
wherein they differ with the latter’s re- 
port, or whether it should study the re- 
port of the Bar Admissions Advisory 
Committee and of the Committee on 
Bar Admissions, as a fact finding liai- 
son committee preparatory to making 
specific recommendations as to the 
scope, content or adequacy of the exam- 
inations to the House of Delegates. 


The committee was also furnished 
on March 28, 1961 with a copy of the 
report of the Committee on Bar Admis- 
sions showing the results of the exam- 
inations held on March 13, 14, 15, 1961. 
However, this report was received sub- 
sequent to the March 25, 1961 meeting 
of this committee, hence will be re- 
ferred to the new committee for evalu- 
ation and report. It is significant to 
note that of the seven applicants who 
took the March 1961 examinations, the 


97 





only one who passed was a graduate of 


a law school. 
Recommendation With Reference 
to the Primary Function of this 
Committee: 
1. Clarification by the House of 
Delegates, Board of Governors and 
President of the Bar Association 
of the specific duties and functions 
of this committee with reference to 
the study of the reports of the 
Committee on Bar Examinations 
and of the Bar Admissions Advis- 
ory Committee and the nature of 
the report to be rendered by this 
committee. 
2. Closer liaison between the 
Chairman of this committee and 
the Committee on Bar Admissions, 
the Bar Admissions Advisory Com- 
mitte and the Deans of the four 
Law Schools. (It is suggested that 
the new Chariman of the Commit- 
tee on Legal Education and Ad- 
missions to the Bar immediately 
contact his counterpart on the oth- 
er committees and elicit from them 
their programs and the timetable 
of the examinations and reports 
thereon, in order that meetings of 
this committee can be scheduled 
accordingly and that through ex- 
change of correspondence and in- 
vitations to attend certain commit- 
tee meetings they coordinate their 
efforts. It is felt that this will 
eliminate duplication of effort and 
the necessity of the Deans of the 
Law Schools or their representa- 
tives meeting with the committees 
separately to discuss the same mat- 
ters.) 
3. That the new Chairman immedi- 
ately contact Mr. Mascaro, Assist- 
ant Secretary to Committee on Bar 
Admissions, and request that he 
furnish the new committee mem- 
bers with copies of March, 1961, 
Bar examinations and the Report 
of the Bar Admission Advisory 
Committee to be studied by the 
members of this committee prior to 
their first meeting. 
4. That the new committee give 
consideration to Article XII, Sec- 
tion 7, Subsection 3 of the Articles 
of Incorporation of the Bar Asso- 
ciation, with particular reference 
to the paragraph that reads as fol- 
lows: 
“If the Southern University 
Law School of Louisiana has 
not qualified as an approved 
law school belonging to the 
Association of American Law 


Schools by December 31, 1:50, 
its name shall be dele:ed 
whenever it occurs in Pzera- 
graphs 2 and 8 of Section 7 
of this Article.” 

We are advised that the Southern 
University Law School has not 
been approved and this may pre- 
sent a problem when the excejtions 
to the 1959 Amendment (Section 
7, D) are no longer applicable. 
5. That one member of the cutgo- 
ing committee be appointed (at 
least ex officio) to the succeeding 
committee to insure continuity of 
the program and activities of the 
committee, and to give the new 
committee the benefit of the old 
committee’s deliberations on any 
subject or project which is carried 
over as unfinished business. 

This committee devoted the greate 
portion of its March 24, 1961 mee. 
ing held at the Law School in Bato 
Rouge to a discussion of its secondary 
function, namely, a consideration of 
other matters relating to improvement 
in the system and mode of legal educa- 
tion and the standards and qualifica- 
a of applicants for admission to the 

ar. 

With reference to the standards and 
qualifications, the committee enthusias 
tically endorsed the provisions of the 
May 19, 1959 and July 31, 1959 Amen¢- 
ments to Section 7 of the Articles of In- 
corporation of the Bar Association 
dealing with “Requisites to Admission 
to Practice”, which for all intents ani 
purposes abolishes the provisions fo 
certification after a period of study 
in an approved attorney’s office and 
requires that all applicants after a cer 
tain date must not only be graduates 
of a law school approved by the Amer: 
can Bar Association but also mut 
satisfactorily pass the required exam 
ination. Your committee felt that the 
report of the Committee on Bar Admit 
sions covering the March, 1961, exam 
inations (wherein the only one of sevel 
applicants to pass was a law schod 
graduate) clearly indicates the wisdom 
ef imposing higher standards for at 
mission to the practice and also fo 
certification to the Committee on Ba! 
Examinations. It is felt that this wil 
benefit not only the general public ani 
the legal profession but the applicatl 
as well. 

The discussions on the system atl 
mode of legal education were spirit 
and enlightening. The Deans of the 
various law schools were invited to al 
tend or to send representatives to this 








































iS) 4 meeting; the committee was very 
in Para- pleased to have Professor Dale Ben- 
Section 7 nett of ihe L.S.U. Law School and 
Professor Walter Wadlington of the 
Tulane Law School in attendance and 


1e Southern found their comments and suggestions 


: ona ont to be most informative and helpful. It 
» excepti was significant that in many instances 
nt (Section the law schools had already modified 


slicable or added to their curriculum to antici- 
se aia pate or satisfy needs of the practicing 
the outgo- @ attorney. 


vointed a Among items discussed were the pros 
ntinuity i and cons of further broadening the cur- 
ities of the riculum to afford extra courses in 


specialized fields, increased emphasis 
on legal writing and research, how to 
give an exam that provides a compre- 
hensive test of knowledge and analy- 
tical ability, apprenticeships in law of- 
fices, increased emphasis on the prac- 
1 the greate#® tical aspects of practice, notarial prac- 
» 1961 mee. tice and the desirability of having two 
1001 in Baton classifications of notaries, increased 
its secondary use of Bench and Bar series, the signif- 
sideration off icance of a sizeable percentage of stu- 
improvement dents obtaining a legal education pre- 
f legal educi-% paratory to taking positions with pri- 
ind qualifica-§ vate industry or governmental agencies 
nission to thi without intending to actually practice 
law, the availability of courses on Law 
tandards ani Office Practice and other courses de- 
tee enthusias@ signed to acquaint the student with the 
isions of the actual forms and documents which he 
1959 Amendé-@ will encounter in practice and in gen- 
Articles of In eral the proper emphasis to be placed 
Association on both the theoretical and practical 
to Admission phases of legal education. 


1 intents and In the course of these discussions, 
TOViSionsS for time did not permit the committee to 
iod of study thoroughly inquire into all of these 
s office aml matters or to explore all avenues of 
s after a cel helping coordinate the law school curri- 
be graduate cylum to the needs of the profession 
ry the Amer: and the times. However, the discus- 
t also musH™ sions did indicate that a very useful 
quired exali purpose could be served by having even 
felt that the greater communication between the 
n Bar Admit practicing attorney and the faculties 
_ 1961, exalhll of the various law schools and that in 
one of sev this area this committee might per- 
a law schod form a valuable service to the Bar, the 
s the wisd00M profession and to the law schools. 


ey Be: 9 It is therefore suggested that the 
‘ittee on Bagg NeW, committee Chairman give consid- 
that this wil eration to appointing individual mem- 

: bers to inquire into and report back to 
the committee as a whole on the follow- 
ing matters pertaining to the system 
and mode of legal education, and that 


e the new 
of the old 
ns on any 
h is carried 
ness. 


systema predicated on the findings the com- 
edge the mittee make specific recommendations: 
invited to at 1. Introduction to law. The com- 


itives to this mittee felt that quite often it was 
assumed that a freshman law stu- 


dent knew more about law and the 
study of law than he actually did. 
Bearing in mind that a sizeable 
portion of the students have a non- 
legal background, basic legal fun- 
damentals should be stressed and 
the student should be given a 
thorough orientation on what will 
be covered, the method of study 
and what is expected of him. 

2. A survey of the Junior Bar 
Program for placement of students 
in private firms at the end of their 
junior year should be made togeth- 
er with an analysis of the benefits 
derived from the standpoint of the 
student and the reaction of the law 
firm in which he was placed, based 
on cross section sampling. This 
should be done as a prelude to a 
possible recommendation that such 
an apprenticeship be made manda- 
tory at some future date. 


3. Survey of the various law 
schools to determine how many 
courses such as Law Office Prac- 
tice and other practical “how to do 
it” courses are available and 
whether as an elective or required 
course. 

4. Survey of the various law 
schools to determine the effective- 
ness of the “Bench and Bar Series” 
and other seminars conducted in 
conjunction with local bar associa- 
tions and what if anything might 
be done by the Local and State Bar 
Associations to assist in the pro- 
gram. 

5. Survey of the various law 
schools to determine the amount of 
emphasis placed on legal writing 
and research, the opportunity in 
this area for the average student 
and what the desired norm might 
be; also what emphasis is placed 
on legal ethics and whether or not 
the student is generally familiar 
with the Canons of Ethics. 

6. Consideration of the desirability 
of the state or local bar associa- 
tions in certain instances inviting 
law professors and students to 
seminars wherein the practical as- 
pects of the practice of law, the 
bread and butter phases, are 
stressed, particularly by noted au- 
thorities in some particular field, 
and a check to see what liaison or 
coordination there might be in this 
area between the law schools and 
the Committee on Continuing Pro- 
fessional Education. 

Your committee regrets that it was 


unable to accomplish more in the way 
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of projects on which it could make a 
specific report. However, by virtue of 
the fact that this committee began its 
work in somewhat of a vacuum, the 
members feel that their efforts will 
be justified if they have succeeded in 
reactivating a standing committee, 
clarifying its functions, delineating its 
area of present responsibility and per- 
haps placing a few guideposts and 
making a few suggestions which might 
make the work of its successor easier 
and more rewarding. 
Respectfully submitted, 


J. CHARLES BURDEN, JR. 
Chairman 


oO 
UV 


Annual Report 
of the 
Committee on Law Reform 

Early in 1960, the then-existing Com- 
mittee on Jurisprudence and Law Re- 
form was reconstituted with an en- 
larged membership of 27, and an en- 
larged scope of function including the 
former duties of the Committees on 
Legislation and on Uniform State 
Laws, which were dissolved. 

The reconstituted committee was 
named the Committee on Law Reform; 
its members were appointed for over- 
lapping terms of three years;* and its 
membership was divided among three 
Sub-Committees: Jurisprudence, Legis- 
lation and Uniform State Laws. 

Sub-committee assignments are not 
exclusive, however, all members of the 
Committee are available for temporary 
sub-committee assignment as required. 


The reconstituted Committee on Law 
Reform held its first meeting in Natch- 
itoches on March 5-6, 1960. Twenty-one 
of the twenty-seven members were 
present, as were Messrs. Blanche and 
Sadler. 


At this meeting, the Committee de- 
termined to propose legislation for re- 
cordation of all proceedings in appeal- 
able criminal cases, providing improved 
procedures for assignment of counsel 
for indigent accuseds, permitting waiv- 
er of sovereign immunity, and author- 
izing payment of compensation to jur- 
ors who are called but do not serve. 

On April 9 (following a meeting of 
the Sub-Committee on Jurisprudence in 
Alexandria on March 19), the Commit- 
tee met in New Orleans. At this meet- 
ing, the Committee finalized its report 
to the House of Delegates, containing 





its recommendations for propose: legis. 
lation, discussed legislation to e pyro. 
posed by others at the 1960 session of 
the Legislature, and establishec proce. 
dures for screening and study of bills 
submitted during the session, aid pre. 
sentation of the Association’s recom. 
mendations in respect thereof. 


The May 5 meeting of the Committee 
was held during the Association’s an- 
nual convention, and all members of 
the Association were invited to attend 
and participate in the discussions. In 
the course of the meeting, the legisla- 
tion proposed by the Committee was 
outlined and discussed, as were certain 
bills to be submitted by others. 

At its meeting during the convention, 
the House of Delegates endorsed all of 
the Committee’s legislative recommen- 
dations, with the exception of the pro- 
posed bill relating to counsel for in- 
digent accuseds, which was_ disap- 
proved, 

During the 1960 session of the Legis- 
lature, every bill introduced was 
screened by a special sub-committee of 
the Committee on Law Reform. Those 
considered appropriate for recommen- 
dation by the committee were referred 
to members of the committee for study 
and report. 

On June 4 the Committee met in 
Baton Rouge and finalized its recom- 
mendations as to pending bills. 

One of the most important bills con- 
sidered by the Committee, was the 
(then) proposed new Code of Civil Pro- 
cedure, prepared by the Law Institute 
over a period of several years. 

The Committee unanimously recom- 
mended approval of the Code, without 
amendment. 

Because of some opposition to the 
new Code, and because the bill for its 
adoption was scheduled for considera- 
tion by the House of Representatives 
the next evening (June 5), the Com- 
mittee unanimously agreed to release 
its recommendation immediately to the 
press, so that the House would have 
the benefit of the Committee’s views. 

The release prepared by the Commit 
tee was given wide circulation by the 
newspapers of the State. 

The bill passed the House on June 5, 
without amendment to the Institute's 
draft, and it was adopted without 
change by the Senate, the following 
week. 


On June 11, the House of Delegates 


*Unlike other committees, the terms of members of the Committee on Law Reform run from 
January 1 to December 31. 
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met in Baton Rouge and took action in 
behalf of the Association on the Com- 
mittee’s recommendations. 

The Committee then sent special re- 
ports, containing the Association’s rec- 
ommendations (and the reasons there- 
for) as to the various bills on which 
action had been taken by the House of 
Delegates, to the chairmen of the legis- 
lative committees considering the re- 
spective bills. 

During the session, members of the 
Committee appeared before the legis- 
lative committees considering the bills 
sponsored by the Association, and cer- 
tain other bills, to express the views of 
the Association with respect thereto. 

The five bills sponsored by the Asso- 
ciation were all passed unanimously by 
the Legislature, four were signed by 
the Governor, and the fifth (a constitu- 
tional amendment) was ratified at the 
general election in November. 

On the day before it adjourned, how- 
ever, the Legislature adopted a joint 
resolution suspending, for two years, 
the effective date of the statute to re- 
quire the reporting of all proceedings 
in appealable criminal cases. 

Of the 43 bills favored by the Asso- 
ciation for enactment, 36 were passed 
by the Legislature and signed by the 
Governor; one was withdrawn; and the 
others were not reported out of com- 
mittee, or were simply not considered 
by the Legislature. 

Of the 11 bills conditionally favored, 
only one passed the Legislature, and 
was signed by the Governor. The oth- 
ers were either killed in committee or 
were never reported. 

Of the 56 bills opposed by the Asso- 
ciation, only 13 were enacted into law; 
five were withdrawn; and the others 
were either killed in committee (in- 
cluding a proposed new workmen’s com- 
pensation law), or by one of the 
Houses, or never reported out of com- 
mittee. 

The one bill conditionally opposed 
was approved by the Legislature, and 
was ratified as a constitutional amend- 
ment. 

Finally, only one of the 14 bills on 
which the Association took no affirma- 
tive action, was enacted into law, three 
were withdrawn (including the ones re- 
lating to compulsory motor vehicle 
liability insurance laws), and the oth- 
= were never reported out of commit- 
ee, 

The Committee held its last meeting 
of the year in New Orleans on October 
8. At this meeting a number of new 





projects were _ initiated, including 


studies of: 
a—The advisability of adoption of 
the rule of comparative negli- 
gence in Louisiana. 
b—The advisability of adoption of a 
compulsory motor-vehicle liability 
insurance law. 


c—Problems associated with election, 
tenure, compensation and retire- 
ment of judges. 

d—Adoption of a system of appellate 

fact review. 
e—Appropriate changes in the com- 
mittee’s proposed bill relating to 
counsel for indigent accuseds. 

f—Study of possibility of limiting 
powers of lay notaries public to 
taking acknowledgments and ad- 
ministering oaths. 

Shortly following the meeting of Oc- 
tober 8, the funds budgeted for the 
Committee were withdrawn, because of 
necessary Association economies, re- 
sulting in suspension of the Commit- 
tee’s activities. 

In addition to the new projects listed 
above, the following items have been 
placed on the Committee’s agenda for 
consideration upon resumption of its 
activities: 

a—Adoption of uniform rules of pro- 

cedure for state administrative 
agencies. 

b—Procedures, to be discretionary 

with the court, for withdrawal 
from the registry of the court, 
without bond, of tutorship funds 
upon removal of tutor and minor 
from the State. 


Respectfully submitted, 


EBERHARD P. DEUTSCH 
Chairman 


BEN R. MILLER 

Vice Chairman 
ROBERT AINSWORTH, JR. 
RICHARD A. ANDERSON 
JOSEPH E. BASS, JR. 


RAY FORRESTER 

GEORGE B. HALL 

J. THOMAS JEWELL 
STUART S. KAY 

EDGAR H. LANCASTER, JR. 
THOMAS W. LEIGH 

H. FLOOD MADISON, JR. 


JOSEPH McCLOSKEY 


MICHAEL J. MOLONY, JR. 
HARRY R. NELSON 


JOSEPH ONEBANE 


ASHTON PHELPS 
HON. JOHN R. PLEASANT 
HON. JIM W. RICHARDSON, SR. 


CHARLES W. ROBERTS 
CLYDE W. 


THURMON 
ARTHUR C. WATSON 








Report of Committee 
on Legal Aid 


As Chairman of the State Committee 
on Legal Aid I wish to report that most 
of the strides made in the field of 
Legal Aid in the past twelve months 
have been made by the Local Bar Asso- 
ciations. In October I had the occasion 
to go to the National Legal Aid Con- 
ference in New York. Louisiana was 
well represented since we also had Mrs. 
Patsy Jo McDowell Cooper, Legal Aid 
Counsel from Baton Rouge, Mr. Melvin 
Bellar, Legal Aid Counsel from Shreve- 
port, Mr. Robert Gibson, Legal Aid 
Counsel from New Orleans and Mr. Ed- 
ward Koch, Public Defender from New 
Orleans. We all felt that we had gained 
inspiration from the National Confer- 
ence. I may add that Mr. Melvin Bellar 
has been on the National Board of Di- 
rectors and that I was also elected to 
the National Board. It was agreed that 
if any of the local Legal Aid Societies 
in Louisiana had legal aid problems 
that were not within their jurisdiction 
or that they could not handle because 
of the financial limitations placed on 
them by those who finance the societies, 
that those problems would be referred 
to the Chairman of the State Commit- 
tee and he would then forward those 
particular problems to the particular 
sub-committees in each congressional 
district. 


In the last twelve months, Lake 
Charles has succeeded in amazing 
strides in promoting legal aid in the 
Lake Charles area. The Baton Rouge 
Society has assisted the Lake Charles 
organization in every way possible. 


The following are the statistics of the 
various Legal Aid Societies in Louisi- 
ana which definitely show that legal 
aid is an established institution in Lou- 
isiana. 

Cases 
Disposed 

Of 


New Cases 
Opened For 
Service 


Baton Rouge 1382 1382 
Gretna 216 
New Orleans 1632 
Shreveport : 1468 


There is no way of measuring the 
outstanding work that the individual 
practitioner does in his every day prac- 
tice in which gratuitous services are 


given to the poor. We, of course, only 
have statistics on the Legal Aid So- 
cieties themselves and the State organ- 
ization. 
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It has been a pleasure servin 
State Chairman for Legal Aiu. 


Respectfully submitted, 
ARTHUR COBB, Cha:rman 
Report of 
Special Committee on Study 
of Proposed Bar Foundation 


This Committee, composed of two 
members from the House of Delegates, 
two members from the Board of Gov. 
ernors, and one Past-Presidenit of the 
Association, was appointed subsequent 
to the 1960 annual convention, pursv- 
ant to resolution previously adopted by 
the House of Delegates. The purpose af 
the Committee is to give further study 
to the establishment of a Foundation 
or Trust designed for charitable, edu- 
cational and other public and quasi 
public purposes deemed proper in pro- 
moting the interest of the legal profes. 
sion and particularly in its relation. 
ship with the public. 

The resolution further provided that 


as the 





the Foundation or Trust be established & 


within the Louisiana State Bar Asso- 
ciation through the adoption of proper 
amendments to the Articles of Incorpo- 
ration; or, in the event it was deter- 
mined that such Foundation or Trust 
of the character and for the purposes 
contemplated could not be legally and 
effectively established within the 
framework of the Association, that 
such be done through the creation of a 
separate non-profit corporation. 

Your Committee is authorized to pre- 
pare and submit to the Association, for 
consideration and approval, any amen¢- 
ments to the Articles of Incorporation, 
or other instrument or instruments 
required to effectuate the proposed 
action. However, additional work and 
study is required before the complete 
program can be submitted. 

Therefore, the Committee notes with 
satisfaction and appreciation that its 
existence has been extended and its 
membership reappointed by action of 
the President. 


Respectfully submitted, 
Special Committee on Study of 
Proposed Bar Foundation 


By: 
PAUL G. BORRON, JR., Chairman 


Members of Special Committee 
as reappointed 

Numa V. Bertel 

Leon Sarpy 

Calvin Hardin 

Howard B. Gist, Sr. 
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Audited Financial Statements 


Louisiana State Bar Association 


March 31, 1961 


Certified Public Accountants’ Report 


Board of Governors 
Louisiana State Bar Association 


New Orleans, Louisiana 


We have examined the financial statements of the Louisiana State Bar 
Association for the year ended March 31, 1961. 
in accordance with generally accepted auditing standards and accordingly 


Our examination was made 


included such tests of the accounting records and such other auditing pro- 


cedures as we considered necessary in the circumstances. 


In our opinion, the accompanying balance sheet, statement of cash 
receipts and disbursements and schedule of cash disbursements present fairly 
the financial position of the Louisiana State Bar Association as of March 
31, 1961, and the results of its operations for the vear then ended in con- 
formity with generally accepted accounting principles applied on a basis con- 


sistent with that of the preceding year. 


It is also our opinion that the Statement of Entertaining Account — 
Annual Meeting and Statements of Cash Receipts and Disbursements for 
Funds Restricted to Sections’ Use present correctly the information presented 


therein. 


NEUBURGER, COERVER & CAZAUBON 
New Orleans, Louisiana Certified Public Accountants 


May 23, 1961 


(See Next Page ) 





BALANCE SHEET 
LOUISIANA STATE BAR ASSOCIATION 
March 31, 1961 
ASSETS 
Cash: 
Unrestricted: 
In bank — general accounts $50,046.67 
Petty cash 15.00 50,061.67 
Restricted (contra) : 


Special annual meeting account — for 
entertainment at annual meeting 


Section of Insurance, Negligence and 
Compensation account 


Section of Taxation account 


Section of Trusts, Estates, Probate and 
Immovable Property Law account 343.75 1,698.54 


Advance to special account of Section of Trusts, 
Estates, Probate and Immovable Property — collected 
April 14, 1961 202.51 
U. S. Government bonds: 
Series ‘‘K’’, 2.76%, due November 14, 1967 (current 
redemption value $4,369.00) —at cost $ 4,500.00 
Treasury bond, 25%, due February 15, 1965 
(current market value $9,718.00) — at 
maturity value 10,000.00 500.00 





Prepaid expenses — annual meeting and 
postage for elections 542.36 


Office equipment at cost $ 8,008.34 
Alterations to premises 2,661.60 


$10,669.94 
Less allowances for depreciation and amortization 2,984.65 7,685.29 


TOTAL ASSETS $77,690.37 


LIABILITIES AND SURPLUS 


Contra accounts — assessments collected for: 
Entertainment at annual meeting $ 1,434.04 


Section of Insurance, Negligence and 

i , gg 
Compensation 

Section of Taxation 


Section of Trusts, Estates, Probate and ’ 
Immovable Property Law 3.76 $ 4,698.54 


Membership dues collected in advance: 
For fiscal year 1961/62 (net of exchange $5.52) $50,538.48 
For years subsequent to 1961/62 270.00 $50,808.48 


Bar examination fee collected in advance 25.00 


Surplus: 
Balance at April 1, 1960 $15,739.84 


Add: 
Excess of receipts over disbursements for the year 4,110.66 
Write off unearned discount on 
U. S. Government bonds 96.47 
Reimbursement from Special Annual 
Meeting Account for expenses of 
banquet speakers in prior years 2,211.38 


Balance at March 31, 1961 
TOTAL LIABILITIES AND SURPLUS 


NOTE A — Because the Association employs the cash basis of 
accounting, unpaid bills at March 31, 1960, 
aggregating approximately $5,200.00 have not 
been reflected herein. 








March 31, 1961 








Actual Is 
Over (Under) 





50 " Budget 
°°,061.67 Bf RECEIPTS 
Dues : 
For years prior to 1960/61 $ 205.00 
For 1960/61 ( 605.00) 
Penalties (including $40.00 for prior years) 275.00 
Admissions to the Bar fees ( 190.00) 
Bar Examination fees 25.00 
Royalties — Louisiana Formulary Annotated 122.73 
ry Interest on U. S. Bonds -0- 
oe Registration fees — Continuing Profesional 
Education Seminars 8,124.64 
202.51 RECEIPTS APPLICABLE TO 1960/61 $ 7,957.37 
DISBURSEMENTS— for expenses — schedule attached ( 12,538.23) 
EXCESS OF RECEIPTS OVER DISBURSEMENTS— 
ACTUAL BUDGETED DEFICIT 
14.506 IMPROVEMENT OVER BUDGET $20,495.60 
,200,00 ——_—_____— 
542.36 
RECONCILIATION OF CASH ACCOUNT 
CASH IN BANKS AT BEGINNING AND RECEIPTS 
Cash in banks at April 1, 1960 
7,685.29 Receipts: 
$77 690.31 As shown above — applicable to 1960/61 $90,414.07 


Less 1960/61 dues collected prior to 
April 1, 1960 


1960/61 dues collected during the year 
Dues for 1961/62 
Reimbursement from Special Annual 
Meeting Account for expenses of 
banquet speakers in prior years 


TOTAL CASH RECEIVED IN 1960/61 


$ 4,698.54 
TOTAL CASH AVAILABLE DURING THE YEAR 


DISBURSEMENTS 


$50,808.48 Cash disbursements applicable to 1960/61 expenses 


Add amounts excluded from disbursements above: 
Prepaid 1961 annual meeting expenses 
Postage for 1961-62 dues notices 
Payments on equipment purchased 
Alterations to premises 


25.00 


Advance to special account of Section of 
Trusts, Estates, Probate and 
Immovable Property 


Deduct 
Prepaid at April 1, 1960 included above 
Depreciation — noncash expenses 


22,158.35 


$77,690.81 
















34,082.00 


$ 382.36 
160.00 
1,229.53 
2,661.60 


202.51 


SUMMARY OF CASH RECEIPTS AND DISBURSEMENTS—GENERAL ACCOUNTS 
LOUISIANA STATE BAR ASSOCIATION 


1960/61 
Budget 


$79,355.00 
115.00 
2,000.00 
600.00 


386.70 


Actual 


$ 205.00 
78,750.09 
390.00 
1,810.00 
625.00 
122.73 
386.70 


8,124.64 





$82,456.70 
98,841.64 


$16,884.06 


$56,332.07 
50,549.48 


2,211.38 


$86,303.41 


4,636.00 





$ 1,126.74 
910.76 


90,939.41 


2,037.50 





CASH IN GENERAL BANK ACCOUNTS AT MARCH 31, 1961 
Unpaid bills aggregating approximately $5,200.00 have not been reflected herein. 


$ 90,414.07 
86,303.41 


_$ 4,110.66 


$ 29,855.65 


109,092.93 


$138,948.58 






88,901.91 


$ 50,046.67 
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ANALYSIS OF MEMBERSHIP DUES ACCOUNT 
LOUISIANA STATE BAR ASSOCIATION 
Year ended March 31, 1961 

Dues Assessed 





At April 1, 1960 $79,355.00 
Against 22 lawyers readmitted or returning to practice 595.00 
$79,950.00 
Deduct dues from members removed from the 
Association’s roster for the reasons shown below: 
1 Member deceased $ 


Member elevated to the judiciary 
10 Members became inactive 
92 





28 Members made ineligible for nonpayment of dues 685.00 
= 1 Member made ineligible for nonpayment of penalty -0- 
% 1 


Member who became ill 25.00 995.00 


E TOTAL ASSESSED DUES COLLECTED — $78,955.00 





E Dues Waived 
For Members: 
In the judiciary 
In the armed forces 
In poor health or aged 
New members admitted during the year 


STATEMENT OF ENTERTAINING ACCOUNT—ANNUAL MEETING 
LOUISIANA STATE BAR ASSOCIATION 


Year ended March 31, 1961 





z 
S 


Balance after paying 1959 meetings costs $ 2,211.38 
Receipts from members to defray entertaining costs: 
Colected prior to April 1, 1960 $ 7,620.00 
¢ Collected after March 31, 1960 6,244.00 
a 13,864.00 
Less refunds to members 300.00 13,564.00 





TOTAL AVAILABLE FOR 1960 MEETING $15,775.38 





Less disbursements: 


ons approved Dy the bt 





approximately 








Bank exchange charges $ 4.96 
Rene Louapre, Jr. — orchestra 587.00 
wa Celestin’s Original Dixieland Orchestra 300.00 
> Buena Vista Hotel — facilities 11,232.78 
Pa Service at registration desk by Association’s employees 200.00 
» w Gifts for bridge game 32.86 
oS A. Blanco — printing tickets for social affairs 92.36 
s 3 Reimbursed Association for expenses of banquet 
4 Sy speakers at prior years’ meeting 2,211.38 14,661.34 
QD be 
5 ~ BALANCE AFTER PAYING 1960 MEETING COSTS $ 1,114.04 
a 3 Receipts for 1961 meeting 320.00 
‘ eae 
5 BALANCE IN BANK AT MARCH 31, 1961 $ 1,434.04 


STATEMENTS OF CASH RECEIPTS AND DISBURSEMENTS 
FOR FUNDS RESTRICTED TO SECTIONS’ USE 
LOUISIANA STATE BAR ASSOCIATION 


Year ended March 31, 1961 
SECTION OF INSURANCE, NEGLIGENCE AND COMPENSATION 


accounts payable 





PS Receipts —— registration fees, less bank exchange $ 1,984.65 
Bs Disbursements : 
4 Stationery, printing, postage and mailing $ 290.33 
zB Sign displayed at seminars 7.73 
2 Stationery — printing check book 5.60 
re Telephone 4.29 307.95 
= CASH IN BANK AT MARCH 31, 1961 $ 1,676.70 
‘ : SECTION OF TAXATION 
io Receipts — registration fees $ 1,055.00 
™ Disbursements : 

Stationery — printing check book $ 3.45 

Stationery, printing, postage and mailing 307.50 310.95 





March 


CASH IN BANK AT MARCH 31, 1961 $ 744.05 


SECTION OF TRUSTS, ESTATES, PROBATE AND IMMOVABLE PROPERTY LAW o. 


Receipts — registration fees, less bank exchange $ 843.75 
Disbursements -0- 


Budget amounts reflect the original budget 


At 


(E) 
F) 


CASH IN BANK AT MARCH 31, 1961 


Opinions... 


(Continued from Page 54) 


intent of the attorney-judge, and therefore is in violation of the prohibitions 
of Canon 27 prohibiting advertising, direct or indirect. 
This is particularly true in the instant matter because of the very nature 


of the Judicial position. 
The Committee cites and reaffirms its Opinions # 109 and 119. 
Therefore, the Committee concludes that this use of the stationery may 
not be done with propriety. 





Opinion # 1387 

The Committee considers the substance of the inquiry to be as follows: 

May an attorney campaigning for public office send to each regis- 

tered voter a personal letter on his professional stationery, stating 

his background and soliciting the vote? 

The Committee is of the opinion that this situation is governed by the 
provisions of Canon 27. 

The Committees does not look with favor upon such a course of proce- 
dure and therefore suggests that it would be in better taste not to use the 
professional letterhead, (but to indicate the fact that the inquirer is an attor- 
ney, as one of his qualifications). 





Opinion # 138 
The Committee considers the substance of the inquiry to be as follows: 
An attorney is campaigning for public office; he owns the building 
in which his law offices are located and in which building is ample 
space, separate and apart from his law office, to accommodate his 
campaign headquarters. 
May he with propriety use such space as campaign headquarters 
and place campaign signs in front of the building? 
The Committee is of the opinion that there would be no violation of 
the Canons of Ethics in this action. 





Opionion # 139 
The Committee considers the substance of the inquiry to be as follows: 


May an attorney, forming a partnership and opening an office for 
the practice of law distribute an announcement indicating the lan- 
guage “Formerly with the Federal Trade Commission” ? 


For the reasons set forth in its Opinion # 132 the Committee concludes 











































that such language is improper and is in violation of Canon 27, if the said 
announcement is to be mailed to any persons other than those in the pro- 
fession itself. 








yhibitions 
Opinion # 140 
ry nature 
The Committee considers the substance of the inquiry to be as follows: 
19. (1) May an attorney with propriety represent a husband and wife 
when the husband is the owner but not the occupant of the car, and 
oy the wife is the driver and the injured purty, in an action against a 
third party tort feasor for the recovery of medical expenses and 
property damages on behalf of the husband, and personal injuries 
on behalf of the wife? There is no demand directly or in the alter- 
: follow native against the husband’s liability insurance carrier. 
euies The Committee is of the opinion that its Opinion # 102 does not apply 
sing to this situation. The Committee is of the opinion that the attorney may 
with propriety enter into such representation. 
sd by ie (2) May an attorney with propriety represent the husband and the 
: wife for the same element of damages listed in paragraph (1) here- 
inabove, against the third party tort feasor’s liability insurance car- 
an rier, where both the husband and the wife were occupants of the 
Ss 


f car owned by the husband? 
an attor- 
The Committee is of the opinion that its Opinion # 102 does not apply 


in this instance. The attorney may with propriety enter into such representa- 
tion. 
Both of the above opinions relative to the cited situations are predicated 
s follows: @ 02 the fact that there is no demand directly or alternatively against the 
husband’s liability insurance carrier. In the event that such demand is made, 


oa then Opinion #102 would apply and the attorney may not with propriety enter 
Saas into the representation of both husband and wife. 

Further, in both instances, the attorney is bound, under the provisions 
ashais of Canon 6 of the Canons of Ethics of this Association to fully advise and 


inform both the husband and the wife, prior to entering into such a repre- 
sentation, of the possibility of the development of a conflict of interests, 
and of the right of the wife to enter suit or make demand upon the husband’s 
liability insurance carrier, and express consent to such representation should 
be obtained from both husband and wife as a result of this disclosure. 


ylation of 





s follows: Opinion # 142 


e for The opinion of the Committee is requested as to the propriety of the 
2 lan- following: 

May an attorney who is a member of the Bars of several states so 
concludes indicate by caption on his letterhead? 


The Committee cites, and reaffirms its Opinion # 120 to the effec: that 
such a caption is in violation of Canon 27 and is therefore prohibited 





Opinion # 143 

The opinion of the Committee is requested as to the propriety of the 
following: 

May an attorney indicate on his letterhead the caption “Counselor 

in Family and Domestic Relations” ? 

The Committee is of the opinion that such a caption indicates a specialty 
and therefore constitutes a violation of Canons 27 and 43. 

The Committee cites, and reaffirms its several prior opinions relative 
to letterhead captions indicating specalties. 





Opinion # 145 
The opinion of the Committee is requested as to the propriety of the 
following: 
May an attorney who is announcing the opening of his office for- 
ward to members of the Bench and Bar, established clients, relatives 
and close friends, an announcement which includes the phraseology: 
“For the practice of oil, gas, civil and corporate law’’? 
For the reasons expressed in its opinions # 132, 133, and 134, and 
others, the Committee is of the opinion that such an announcement may be 
sent with propriety only to members of the Bench and Bar. 





Opinion # 148 


The Committee understands the substance of the inquiry to be as fol 


lows: 


May an attorney, employed to represent a person charged with a 
crime, interview, without the consent of the prosecution, state wit- 


nesses? 

Canon 39 of the Canons of Ethics of the Louisiana State Bar Associa 
tion provides in part that a “lawyer may properly interview any witness 
or prospective witness for the opposing side in any civil or criminal action 
without the consent of opposing counsel or party. . .” 

Canon 5 states in part: “... having undertaken such defense, the lawyer 
is bound, by all fair and honorable means, to present every defense that the 
law of the land permits. . .” 

This Committee is of the opinion, under the provisions of the above cited 
Canons, that the action of an attorney in interviewing a witness, and espe 
cially in a criminal matter, is an act done, with propriety. 
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In criminal prosecutions the end aimed at is the enforcement of the 
criminal laws for the protection of the people of the state. It follows, from 
the Canons, and from the responsibility imposed upon the attorney to protect 
the interest of his client, especially when accused of crime, to develop every 
aspect of his case, including the interviewing of witnesses. 





Opinion # 149 


The Committee understands the substance of the inquiry to be as fol- 
lows: 

You represented a client in his life time; prior to his death, and as 

a result of those professional services, the client became indebted to 

you in the amount of $2,500.00. 

The client then died; his estate is insolvent, and his creditors will 

not be paid in full; his alleged creditors included yourself; as a re- 

sult of this situation, and also as a result of statutory provisions, 

it is necessary that you file a suit against the client’s estate for the 

recovery of the $2,500.00 allegedly due you. 

The inquiry, in view of the above facts, is whether you may, at the 

same time you press your claim for professional services, represent 

the estate. 


The Committee is of the following opinion: 


As attorney for the administratrix, or as attorney for the estate, you 
would necessarily be involved in the defense of all claims against the estate, 
and this is particularly true in the case of an insolvent estate; additionally, 
you would be involved in the ranking of claims, and possibly in litigation for 
a judicial determinaton of both ranking and liquidation. 


In the course of this procedure, you would necessarily become involved 
with the ranking and liquidation of your own claim against the client which 
you are then representing: the estate. 


Again, as a practical matter, you would be prosecuting an unliquidated 
claim against an estate for which you are at the same time the attorney, 
and part of your fee in handling the estate would involve the defense of the 
suit which you yourself would have to bring against the estate. 


It is therefore the opinion of this Committee that this situation falls 
directly under the provisions of Canon 6 of the Canons of Ethics of this 


Association, prohibiting adverse influences and conflicting interests. 


The Committee is of the opinion that you may not perform the duties 
as attorney for the estate, or for the administratrix, while at the same time 
enforcing your claim for the indebtedness claimed by you against the estate, 
or against the decedent. 


_—_—_— 








Opinion # 151 

The Committee understands the substance of the inquiry to be as fol 
lows: 

May an attorney contribute to the construction of a large outdoor 

directory in front of a shopping center and if so what size may his 

name be on such a directory? 

The Committee is of the opinion that the attorney may contribute to the 
construction of such a directory and place his name thereon. 

The size of the name is a matter of taste; it should be dignified; it may 
be large enough for people in front of the shopping center to read, but should 
not be so large as to have any of the attributes of a commercial sign. 





Opinion # 153 

The Committee understands the substance of the inquiry to be as fol- 
lows: 

May an attorney, or a firm or association of attorneys, cause to be 

printed in the main portion of a telephone directory, the name of 

that attorney or firm or association of attorneys, with address and 
telephone number, in bold print? 

The Committee is of the following opinion: 

Canon 27 of the Canons of Ethics of this Association prohibits direct 
or indirect advertising. 

For an attorney, or a firm or association of attorneys to cause their 
name or names to be inserted in the main portion of a telephone directory 
in bold print may give rise to the following interpretations of purpose 
thereof : 

1) A studied purpose to single out one’s self for special notice over and 
above fellow lawyers; 

2) An attempt to make one’s name unduly distinctive; 

3) A desire to press for public attention; 

4) An attempt to segregate one’s self for special attention. 

Any of these interpretations of such a listing, whether such interpre 
tation be by a lay person or a professional colleague, may well cast disrepute 
upon the attorney, firm or association of attorneys, and on the profession. 

For these reasons, the Committee is of the opinion that such a listing 
may not be effected with propriety. 





Opinion # 154 


The opinion of the Committee is requested as to the propriety of the fol 
lowing: 
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May an attorney in active practice who holds a commissioned rank 


in the Armed Forces indicate with propriety his military rank on 
his professional calling card and letterhead? 


The Committee concludes that human nature would preclude the use of 
the designation “Private,” or “Seaman Second-Class” prior to the name of 
an attorney on his card or stationery. Thus, the use of the designation of 
military rank indicates a certain social and military leverage. 


The Committee concludes that the use of the designation can only be 
construed as a means of attracting attention or special notice, and an analogy 
would be the prohibition of the use of the bold face type in the telephone 
directory listings, which practice is prohibited. 

Therefore, it is the opinion of the Committee that the use of the desig- 
nation of a military rank on a professional calling card of an attorney, or 
on his stationery, is in violation of Canon 27. 





Opinion # 156 


The Committee understands the substance of the inquiry to be as fol- 
lows: 

May an Assistant District Attorney within a particular judicial 

district form a partnership for the. practice of law with a City 

Judge serving on the bench of a Court within the same judicial 

district ? 

The Committee is of the following opinion: 


Article VII, Section 3, of the Louisiana Constitution of 1921 specifically 
exempts City Judges, even Judges of City Courts of record, from the pro- 
hibition against the practice of law. Thus, the City Judge in this instance 
may practice law. 


The Committee is, therefore, of the conclusion that a partnership be- 
tween the Assistant District Attorney and the City Judge may be entered 
into with propriety. 

However, the Committee calls attention to the provisions of Canon 6 
prohibiting the entering into a representation which may lead to a conflict 
of interests, and to the provisions of Canon 27 prohibiting solicitation of 
legal business. 


The City Judge, must, therefore, refrain from the representation of any 
person charged with a crime who may be prosecuted by the Assistant District 
Attorney; the Assistant District Attorney may not with propriety practice 
before the Court of his law partner. Neither the Assistant District Attorney 
nor the City Judge may use this association for the acquisition or further- 
ance of law practice. 














The Original Plan of Sickness & Accident Insurance 


has returned to Members of 


LOUISIANA STATE BAR ASSOCIATION 
In excess of $400,000.00 in claim payments 


Attorneys in normal health and under 60 years of age should avail themselves of 
this unusual protection. Maximum weekly indemnity, $150.00—accidental injury 
causing total disability, no time limit. Total disability due to illness payable for 
7 consecutive years—House confinement is never required. Accident indemnity 
payable from Ist day—illness indemnity payable 8th day of disability or first day 
in hospital whichever occurs first. The policy is designed to yield a greater return 
to a greater number of attorneys. 

The best recommendation is unsolicited letters of commendation from numerous 
policy owners. (Hundreds of Louisiana Attorneys have been insured with us for 
more than a decade.) 

Excerpts from a few letters follow: 

A South Louisiana Attorney wrote in reference to claim payment: 

“The service rendered by your office during the six years I have had this cover- 
age has always been excellent.” 

A New Orleans Attorney wrote: 

“I am pleased and gratified at the promptness with which this claim was paid 
and wish to take this opportunity of expressing my satisfaction at continuing your 
policy in effect.” (Policy owner since 1953) 

A Northeast Louisiana Attorney wrote: 

“The fastest service I have ever seen.” (A Policy owner for 11 years) 

A Southwest Louisiana Attorney: 

“Many, many thanks for your assistance and for having initially sold me on your 
program.” (Insured 10 years) 

A Northwest Louisiana Attorney: 

“I have always been satisfied with your handling of my claims.” (11 claims during 
past three years totaling more than $5,000.00) 


Underwritten by 


INSURANCE COMPANIES 


Write for complete details 


CURTIS REED—INSURANCE 


(Since 1925) 
P. O. Drawer 1310 
BATON ROUGE, LA. 

















elves of 
| injury 
able for 
demnity 
irst day 
r return 


merous 
1 us for 


$s cover- 


1s paid 
ig your 


yn your 


during 


CE 














COMPLETE 
BANKING SERVICE 


The Whitney offers outstanding facilities and 
wide background of experience in all phases of 
banking, including: 


e Checking and Savings Accounts 
e Commercial Loans 
e Mortgage Loans 
e Various Trust Services 


e Collections on Notes, Bonds, Coupons 


Security Transactions 


e Safe Keeping of Valuables 


Foreign Banking 


e Correspondent Bank Relationships 


e ESTATES AND SUCCESSIONS 


Long experience in handling funds of deceased 
depositors and succession accounts enables the 
Whitney to expedite transactions for the Attorney 
handling the legal affairs of the estate. 


WHITNEY 
NATIONAL BANK 


OF NEW ORLEANS 


Established 1882 






MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 














“Outstanding...the best ‘buy’ availabl 
on corporation law and practice” 


— American Bar Association Journal 


‘This two-volume treatise on corporation law and practice 
is an outstanding contribution to the existing literature and 
should stand as a definitive authority in the corporation field. 
——- The style is clear, interesting and concise; the 
analysis is scholarly but definite; the interpretations and 
conclusions suffer from little equivocation. Highlighting 
the practical approach are various checklists and forms.” 


— American Bar Association Journal 


“Professor Hornstein has thus filled a plain need. He has 
filled it well. Not the least merit of his book is its admirable 
clarity and preciseness. It claims to be a statement of law 
and practice rather than a deep examination of philosophy 
and theory. The work owes its two-volume format and 
its almost 1400 pages of text not to overwriting but to 
the fact that it is published in honorably readable print in 
place of the usual eye-tiring, close-set type too familiar to all 
of us. 


‘He includes tax problems at the outset and has included 
(§§ 64, 65) an admirable list of suggestions outlining the 
lawyer's part as he conducts negotiations leading towards 
the formation of a corporation. . . . Without de- 
tailing all of the suggestions, one notes that by the time 
Hornstein’s reader is ready to hold his organ:zation meetings 
he will have anticipated most of the problems likely to arise 
as the corporation and its organizers travel their business 
road towards success or failure, growing, entering new fields, 
and perhaps encountering trouble in the process.” 


— Harvard Law Review 


CORPORATION LAW 
AND PRACTICE 


by George D. Hornstein 
$40 Introductory price 


send order to 


WEST pustisHiING Co. St. Paul 2, Minn. 











